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Also, petitions of 16 voters of Jackson, Mich., in opposition to 
national prohibition; to the Committee on Rules. 

By Mr. C.ARY: Resolutions adopted at the convention of the 
International Union of Journeymen Horseshoers of America, 
assembled in the city of Memphis, June 22 to 27, 1914, in which 
resolutions were adopted protesting agninst the passnge of the 
Hobson amendment providing for nation-wide prohibition; to 
the Committee on Rules. 

Also, memorial of Veterans' Post, No. 8, Grand Army of the 
Republic, Department of Wisconsin, favoring an approprintion 
for reunion of veterans at Vicksburg, .Miss.; to the Committee 
on Avpropria tions. . 

By Mr. DALE: Petition of department on compensation for 
indus trial accidents and their prevention of the National Civic 
Federa tion, favoring passage . of House bill 10733, relative to 
bureau of labor safety in the Department of Labor; to the Com-
mittee on Labor. · 

By Mr. EAGAN: Petition from Mrs. Katherine Middleton, 
State superintendent of Sunday schools, ·Woman's Christian 
Temperance Union of New Jersey, and Minetola Advancement 
League, of Minetola, N. J., both favoring national prohibition; 
to the Committee on Rules. 

By Mr. HELGESEN: Petitions of 125 citizens of North Da
kota, praying for the passage of the Hobson amendment to the 
Constitution; to the Committee on Rules. 

Also, petition of various business men of Adams, N. Dnk., 
praying for certain amendments to the interstate-commerce law, 
rela tive to taxing mall-order houses; to the Committee on Ways 
and ::\leans. 

Also, petition of the Evangelical Brotherhood of Flu·go, 
N. Dak., favoring national prohibition; to the Committee on 
Rules. 

By Mr. LONERGAN: Protest of Mr. Fred C. Cooley, of Hart
ford, Conn., against House joint resolution 168; to the Com
mittee ·on 'Rules. 

By Mr. McCLELLAN: Petition of Ward S. Oakley and 32 
other voters of Hillsdale, N. Y., favoring national prohibition; 
to the Committee on Rules. 

Also, protests of Fred Forest, of Kingston, and Charles Muls
paugh, Arthur Btoas, William Hatnay, and William Snyder, of 
Ellen>ille, all in the State of New York, against national pro
hibition; to the Committee on Rules. 

Also, telegram representing the petition of a mass me-eting 
of citizens at Stone- Ridge to Congress to submit amendment 
prohibiting importntion, manufacture; and sale of intoxica ting 
liquors; also petition of Charles H. Aldridge, of Marlboro, 
favoring nation,ll prohibition; to the Committee on Rules. 

By · ~fr. McKELLAR: Papers to accompany a bill (H. R. 
18059) granting an increase of pension to James Toulin; to the 
Committee on Tnvnlid Pensions. 

By 1\Ir. ROBERTS of Nevada: Petition of the Internntional 
Alliance of Thentrical Stage Employees of Reno; Nev., against 
national prohibition; to the Committee on Rules. 

By .1.\Ir. RO.GERS: Petition of sundry citizens of Bedford, 
.1\Iass., favoring national prohibition; to the Committee on 
Rules. 

By 1\Ir. SIMS : Petition of 728 citizens o:t Big Sandy, Tenn., 
favoring national prohibition; to the Committee on Hules. 

By Mr. S~HTH of Idaho: Petition of A. Urbsber, of Grange
ville, Idaho, protesting against national prohibition; to the 
Committee on Rules. 

Also, papers to accompany a bill (H. R. 17994) granting an 
increase of pension . to Henry F. Black; to the Committee. on 
Invalid Pensions. 

By Mr. STEPHENS of California : Petition of Rev. Robert 
Carter and 45 citizens of Burb11nk, Cal., favoring national pro-
hibition; to the Committee on Rules. # 

Also, petition of Local Union No. 72, International Union of 
Steam · and Operating Engineers, of Los Angeles. Cal., protest- · 
ing again3t national prohibition; to the Committee on Rules. 

Also, memorinl of Kelson A. l\liles Camp, Spanish War Veter
ans, favoring frigate lndetJendence bein.~ tnken to San Fran
cisco during 1915; to the Committee on 1\filitary Affairs. 

Also, memorial of the Maisom·ille (Cal.) Cbnmber of Com
merce. far.oring standard apple boxes; to the Committee on 
Interstate and Foreign Commerce. 

Also; petitions of the Alaska Salmon Packers' .A.ssoclntion, of 
San Francisco. fayoring nppropriatlon for .Alaska fisheries ves
sels; also Pacific Coast Steamship ·co., of San Francisco, Cal., 
concerning safety of steamships on Alaskan coast; to the Com
mittee on Appropriations. 

Also, . m~morh"tl of the Red BluJl' Chamber of Commerce, 
favoring Newlands .river regulation bill; to the Committee oil 
Rivers and Harbors. · · 

By Mr. TEN EYCK (by request): Petition of W. J. Enton1 

of Albany, N. Y., urging the pa sage of the Hob on bill, provid
ing for national prohibition; to the Committee on Rules. 

By l\fr. THOMSON of Illinois: Petition of the North Shore 
.Congregational Church, of Chicngo, Ill., favoring national pro
hibition~ to the Committee on Rules. 
. By 1\Ir. TOWNSE...'\;D: Petition of town council of West 
Orange, N. J., favoriiig Hamill chdl-service retirement bill; to 
the Committee on Reform in the Civil Service. 

By Mr., UNDERHILL: Petitions of sundry voters_ and a 1so 
sundry women of Candor, Tioga County, N. Y., favoring na
tional prohibition; to the Committee on Rules. 

SENATE. 
~fONDAY, July fJ7, 1914. 

.The Senate met at 10 o'clock a. m. . 
Rev. J. L. Kibler, D. D., of the city of Washington, offered the 

following prayer : 
We thank Thee, our heavenly Father, for the light of Thy 

countenance and for the inspiration of Thy Spirit. We thank 
Thee for Thy outstretched band and for the path which Thou 
bast marked out for our feet. Grant us Thy favor in the con
sideration of all our plans this day. o,·errule our mistakes and 
bless the cause for which we stand. Sanctify our efforts, and 
gi\e ps ungerstanding according to Thy law. We ask it in 
Jesus' name. Amen. , , 

The VICE PRESIDENT. The Secretary will read the Journal 
of the pro~eeding~ of the preceding session. 

1\Ir. GALLINGER. Pending the reading of the Journal, I 
suggest the absence of n quorum. . 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the rol1, and the following Senators an

swered to their names : 
Ashurst Hollis Pittman 
Brandegee Jones Pomerene 
Bryan Kern Reed 
Camdea Lane Sheppard 
Chamberlain Lea, Tenn. . Smith, Ga. 
Culberson M.vers · · Smoot 
Cummins Owen Sterling 
Gallinger Page Stone 
Gronna Perkins Sutber!O.nd 

Swanson 
Thornton 
Tillman 
Vardaman 
Walsh 
West 
White 
Williams 

1\fr. THORNTON. I desire to announce the necessary ab· 
sence of ruy colleague [1\!r. RANSDEI.L] on account of illness. I 
ask that this announcement may stand for the day. . 

1\Ir. PAGE. I wish to announce .tbe necessary absence of my 
colleague [Mr .. DILLINGHA"Af]: · He is paired with the senior 
Senntor from l\Iaryhmd [l\Ir. SMITH]. 

The VICE PRESIDENT. Thirty-five Senators .baxe answered 
to the roll call. There is not a quorum present. The Secretary_ 
will call the absentees. 

The Secretary cctlled the names of the absent Senators, and 
Mr. LEWIS, Mr. SHAFBOTB, and Mr. WEEKS answered to their 
names when called. 

1\fr. JOXES. I desire to announce that the junior Senator 
from 1\lichigan [Mr. TowNSEND] is absent necessarily, and that 
be is paired with the junior Senator from Arkansas [M.r. Ron-
INSON]. This announcement will stand for the day. · 

1\lr. KENYON, 1\Ir. BRADY, and 1\fr. CATRON entered the Cham
ber and answered to their names. 

The VICE PRESIDEl\'T. Forty-one Senators have responded 
to the roll ·calL ·There is not a quorum pre<>ent. 

1\lr; KERN. I move thnt the· Sergennt ut Arms be directed 
to request and if necessary compel the attendance of absent 
Senators. 

The motion was agreed to. 
The VICE PRESIDENT. The· Sergean~ at Arms will carr.r 

out the instruction of the Senate. . 
Mr. CLARK of Wyoming and Mr: CLAPP entered the Chamber 

arid answered to· their names. · · ·-
1\Ir. STOXE. I request that ·the list of absent Senators be 

read from the desk. · · 
l\1r. GALLINGER. : The names of the absentees have just 

been c11Hed. 
Mr. STONE. I 'mb.ke that request. 
1\fr. BRANDEGEE. I riuike the point ·of 'order that until a 

quorum appen rs tbere is nothing in order except to secure a 
quornm. ·and that" thnt order ·has been entered. 

The VICE PRESIDENT. The point of order is Rustninf>il, 
1\lr. CLAPP. I desire to state tllaf the senlot· Senntor from 

Wisconsin [~fr. LA FoLLETTE] is necessnrily detained from the 
Chamber on account of illness. I will let this statenient stand 
for the day. · ... · 

Mr. GA.LLJNGEll. I announce tbnt the jimior· Senator from 
Maine [Ml'. BURLinGH] is unav-oidably absent. 
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1\lr. CLARK . of· Wyoming: · I desire to announce that my col

league [:\~r. W A.RREN) is uriavoidnbly detained from the city. 
He is paired with the senior Senator from Florida [Mr. 
FLETCHER]. I wish this announcemeLt to stand for the day. 

:Mr. NEWLANDS, Mr. ORA WFORD, Mr. CoLT, Mr. BANKHEAD, l\Ir. 
SrriELDS. 1\Ir. SIMMONS, and l\!r. CHILTON entered the Chamber 
and answered to their names. 

The · VICE PRESIDENT. Fifty Senators have answered to 
the rol1 cnll. There is a quorum present. The Secretary will 
read · the Journal of the proceedings cf the preceding session. 

The Journal of the proceedings of the legislative day of. 
Thursday, July 23, 1914, was read and approved. ' 

coNSTRUCTION oF LOCKS AND DAMS (s. Doo. NO. 559). 

The VICE PRESIDE~T laid before the Sen1~e a communica
tion from the Secretary of War, transmitting. in response to a 
resolution of the 13th instant. two table!'; showing the number 
of Jocks find dams constructed and operated by the Federal 
Go>ernment with the respectiYe ri>ers or channels in which they 
are locat"ed. including the cost of construction of each, etc., and 
·also the number of loeks and· dnms now under construction, 
wpich, with the accompanying paper, was ordered to lie on the 
table and be ·printed. · 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 'uy J. C. South, 
its Chief Clerk, announced that the House agrees to the amend
ments of the Senate to the bill (H. R. 4988) to provide for ·the 
disposal . of certain lands in the Fort Berthold Indian Reserva
tion, N. Dak. 

The messJJ ge a1so announced that the House had passed the 
following bills, with amendments, in which it requested the 
concurrence of the Senate: 

S. 4969. An act granting pensions and increase of -pensions to 
certain soldiers and sailors of the Regi..1lar Army and Navy and 
of wnrs other than the Ci>il War, and to certain widows and 
dependent rel a th·es of such soldiers and sailors; 

S. 5278. An net granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wnrs other tlL'ln the Civil War, and to certain widows and 
dependegt relatives of such soldiers and sailors; 

S. 5501. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other thnn the CiYil War, and to certain widows and 
dependent relath·es of such soldiers and sailors; and 

S. 5 '99. An act granting pensions and increase of pensions to 
certa in soldiers nnd sRilors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of s.uch soldiers and sailors. 

ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the 

House had signed the following enrolled bills, and they were 
thereupon signed by the Yice President: 

H. R. 16579. An act to authorize the construction of a bridge 
across St. John River at Fort Kent, 1\Ie.; 

H. R. 162!)4. An act granting pensions and increase of pen
sions to certain soldiers a-nd sailors of the Civil War and cer
tain widows and dependent children of soldiers and sailors of 
said war: nnd 

H. R. 17005. An act authorizing the fiscal court of Pik~ 
County. Ky., to construct a bridge across Tug Fork of the Big 
Sandy River at or near Williamson, W. Va. . 

PETITIONS A.ND MEMORIALS. 
Mr. CHAMBER LA IN. I present a telegram from the Port 

of Columbia Commercial Club. port of Astoria, Oreg., which I 
ask may be printed in the· RECORD. ' 

'l'here being no objection, the telegram was ordered to be 
printed in the RECORD. as follows: 

Hon. GEORGE E. CHA:IfBERLAI~. 
ASTORIA, OREG., Jul11 !5, 1.94. 

Unitecl -States Senate, Washington, D . 0.: 
W~ eamestly caB your attention to tbe followin~ resolutions passed 

unanrmously at a mas'! meetin!{ of the citizen s of Astoria and the mem
bers of the Por·t of Columbia Commer·cial Club. held .July 24. 1014. We 
request you to exhihit this telegram ·to St>nator;: BoRAH and llRAOY, 
of Idaho: Senators .TuxEs and Por:-~DEXTER. of Wa~:.bington; and Sena
tors l\IYERS nnd WALSH. of ~1ontana. and to see that tbe same is called 
to tl.JP atte:Jtion of Senators Bl'RTO.\'. C~cnnH::-<s. K ~::s- Yo:-~. and all other 
oponents as well as ft·lends of the pending rivers and bar·hors bill. The 
sentiment of the people of the Columbia Ba;:in is p..actically unanimous 
for· thP p:u:!'a~e of the rivers and ha rbors bill as r ecommen<le• l bv the 
Un)tE_'d States engineers. A great wrong will he done to a g-reat rPgoon 
e.tnvme" for devl:'lopmen:: if rivers and barbot·s avpropriations nre de-
featrd thls vear: · 

"Resolred. That we. the members of the Port of Columbia Commercial 
Club and citizens of Astoria. Oreg., insist on the Immediate passage 
by the Senate of the Un-ited State~ of the · rlver·s and harbors bill now 
pending, and hereby requ~st the United States- Senators from OrcgoD. 
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and their colleagues of Washington. Idaho, Montana~ California, and 
Nevada to bend every effort to this end. Improvements of vital im
portance to the Pacific coast ports and inland waterways depend upon 
the !'pecdy av~ilabill•y of tbe .aoproprlatlo"ns embraced in this bill. 

((Resoll:ed, That we have implicit confidence in tbe recommendations 
of the United States engineers who have given favomble reports on · 
tbe various protects embraced in tbe pending bill. and that we go on 
record as favoring liberal expenditures of public money to provide 
watPr transnortatil,n for Interior communities. 

"Resol~:ed, That we beUeve there Is no 'pork' In the appropriation 
items relating to Pacific coast projects. and that. so far as other 
projects -are concerned. we accept tbe judgment of tbe UnitPd S tates 
Pn.g-ineers. meanwbill-l cal1lng the 'attention of the Dnited ·states Senate 
to_ tbe fact . that the River Clyde. from Gla~gow to the sea. was onoe 
a shallow. unimportant stream. and possibly its im provPment ml_gbt 
once have been classed as 'pork.' It now floats millions of annual 
commerce. . 

"Resoh·ea, That we remind our Senators that the oort of Astoria 
ls ·expending anproxlmately $1.000.000 for the construction of the 
greatest municloal docks on the Pactfic coast. that the Bill system of 
railroads Is building ocean docks and terminals here wbicb will cost 
several millions. and that the ·citizens of a tributary re~ion of 300.000 
square miles In area are vita lly conc-erned In the appropriations. which 
l'lball open the Columbia River to free and uninterruoted navigation 
from . Its mouth to the Interior. Also that the organization of steam
boat Unes to navigate said river and its tributaries depends upon . the 
early completion of the Celilo Canal. an appropriation for which Is 
included in said bill.'' 

THl!l PORT OF COLU:\fBIA COMMERCIAL CLUB, 
By ALFRED Kr~Xli.:Y. Pre.<~ident. 

E. M. CHERRY, Secretary. 
We hereby concur In the above. 

COLT1MBIA AND 8:-<AKE RIVER WATERWAYS ASSOCIATION, 
By W. P. GRAY, p ,·esirlPnt. 

R STRUBLE, SecrPtnry. 
W ALLACB R. STRUBLE, 8ecretaru. 

Mr. JO:NES. I have telegrams in the nnture of petition8 from 
the secretflry of the Commercial Club of 'Vnitsburg, Wash.; 
one is from the Astoria National Bank, of Astoria, Oreg.: an"' 
other Is from the Vancouver Commercial Club, of Vancouver, 
Wash.: and another is from citizens of Astoria, Oreg., urging 
the prompt passage of the rh·ers and harbors bill. I ask that the 
telegrams may be printed in the RECORD. 

There being no objection, .the telegrams were ordered to be 
printed in the RECORD, as follows : 

WAITSBURG, WASH., July 2!, 191~. 
Senator WESLEY L. JO!'\ES, 

Washington, D. 0.: 
Wait~burg Commt>rclal Club urges quick passage of rivers and har

bors bill; essential to completion of Columbia RlvPr project. 
E. L. WHEELER, Secretar·y. 

ASTORIA," 0REO., July 24, 191~. 
Senator JONES, of Washington, . 

Washington, D. 0.: 
Respectfully urge best efforts for . immediate passage of rivers and 

harbors bill. 
ASTORIA NATIONAL BANK. 

VANCOUVER, WASH., July 24, 191.6. 
Senator W. L. JoNES, Washinaton, D. C.: . 

Vancouver Commercial Club urges prompt pas!';age of rivers and har
bors bill and looks to you to have our dredge included. 

C. A. WATTS, Secretary. 

Ron. WESLEY JoNES, 
ASTORIA, OREG., July f6, 19.14. 

Utlited States Senate, Wash ington, D. C.: 
Appreciating your former friendship for northwestern rivers and har

bors, we earnestly request you to use your intluent'e to secure pa~sage 
of pending rivers and harbors bill In the Unitt>d States Senate. Please 
sre Senators CHAMBERI.AIN and LAXE and rf>ad resolutions tplegrapbed 
them from Astoria. Defeat of this bill would be a calamity for Pacific 
coast rivers and harbor·s. and particula rly the Columbia Basin. 

THE CIT17..E~S OF .ASTORlA, 
By ALFRED KI:-1:'\EY , 

President Pat·t of Oolumbia Oommercial Club. 
COLU:\1BIA A:\0 8:\'AKF. Rrn:R WATERWAYS ASSOCIATION, 

By WALJ.ACE R. STR UBEL, Secretary. 

Mr. JO~ES. I present a telegram from W. J. Kinney, presi
dent of the Vancouver Commercial Club, of Washington, which 
I ask may be printed in the RECORD. 

There being no objection. tlle _telegram was ordered to be 
printed in the RECORD, as follows: 

Hon. WESLEY L. Jo~Es, 
VANCOUVER, WASH., Jttl1J U, 191-j. 

Umted States Senate, lVashington, D. 0.: 
Wbpreas It bas come to the knowledge of the Vancouver Commercial 

Cluh that there is a likelihood that the ri>Prs and harbors bill now 
pending in Washington. D. C., will he defeated; ::tnd 

Whereas the defeat of the river and barbot· bill would be of tremendous 
financial loss and detriment t:> -tbe progress and growth of the 
Columbia River Basin: and · 

WhPreas It is of great benefit to tbe development of the Northwest that 
said bill pnss. and particularly such parts as are tributary to the 
Columbia River Basin: and 

Whereas it is thP sensP of the Commercial Club of Vancouver. Wash., 
r epresented in public ns;:emhly tba t the nep1·esenta ti >Ps In CongrPss 
from tbP State of Washington . use tbelr utmost iuf:lnpnce toward 
passing the river and harbor bill as now befort> Congress. anrt that 
said passage be procured if at all possible immediately: Therefore 
be It 
Resolved in public assemb1u ot Vmlcout·er, Wash., 011 tllc Commerrial 

Olub of 8aia organization, That the Representatives in. Congress from 
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the State of Washington be urged to use everv effort 1llld inflU('nce 
possible for t1:Je p ~sage 'Of sa1d bill at once. -an'd ·that .a copy of tb1s 
\' elution he · eut to ·eacb i\lembPr of Congress from the State of Wasb-
1ngton and one copy tber of -placed on tile in the Commercial Club 
.records at Yancou\-er, Wash. 

W. J. KTNN"EY, 
President Vancouver OommerciaZ Club. 

1\Ir. JOXES presented memorials of sundry citizens of the 
St-ate of Washington. remonstrating against national p.rob:ibi
tion, which were referred to the Committe~ on the Judiciary. 

He .al o presented petitions of .sundry citizens of the State 
of Washington, praying for national prohibition.. ·wnieh were 
referred to tbe Committee -on the Judiciaryd 

.Mr. SHEPP A...HD. I present a petition signed by .a large 
number of citizens o! Petersburg, Alaska, praying for the pr<_>
hibition of the sal~ manufacture. traiJsportation, and importa
tion of intoxie:ating Uquors. The petition is -sha.rt, ·and l ask 
that it may b-e read. 

There bffino- no -oojection, the _petition :w.as il'ead .and refet:'l'ed 
to tbe Cormnlttee on the J".udicinTy, as fo!low.s: . 

TETERSDURG. :A'LASKA, JttfWJ, 191.f. 
We the undersigned earnestly p.etitiou for the passag-e by the United 

States Congress of the joint resolution ititt·odueed · In ibe ilouse of 
llepresentatives Dereml)er 10, 1913, by Cou:;-ressman RrcaARD P. HoB
SON, and on the same day tntrodtwed in the Senate by Senator Uonm s 
SIIEPPARD, providing fot· tl.Je probibltle.n of tbe sale, manufacture for 
sale. ti:anapoM::~tlon far ale, importa1:ion for sale, and ezportation for 
sale of Intoxicating liquot·s for bevE>ra:re pmposes in :the ·United States 
and all Terr·itories subject to the jurisdiction t:hereoi. 

l\fr. CIU.. WFORD presented a ·petition of sundry citizens of 
Miner County, S. Dak., :prnying 1for natim!ln:l prohibition, Which 
was referred to the Committee -on tbe Jnmda.cy. 

Mr. SlliTII of 1\laryland presented .-petitions of sundry citi
zens of Baltimore, Md., praying for .national prohibition, whicll 
were referred to the 'Committ-ee -on the Judictaey. 

Mr. SIDVELY presented the memorials of ·George E. Coombes, 
Edward Hemke, and sL"'t other ·cttizens, 'Of Dearb-orn County, 
Ind., Temonstrating against nationn1 prohibition, whiCh 'Were 
referred to the Committee on the .Judi-ciary. 

HE' nl.Ro preRE>IItf'ft ~ pefitions of L. A. Sbntt and Mrs. Eliza.
beth C. Jones, of Garrett, Ind., pr:u-ing fur .na.tionnl 'J)rohibit1on, 
;whif'h ~YE'fe l'eferred to the Committee on the .J.udiciury. 

He als3 TJTeS nted a petition of the Retail Jewelers' Associa
tion of La-porte, Ind., praying for the enactment of legislation to 
prohibit time gunTanties on watchcases, etc., which was re
ferred to the Committee on Interstate Oommm-ee. 

Mr. G.ALLIXGER pre ented the petition of Julia A. Robin
son, of Derry, N. n., praying for a constitutioRal -amendment 
for the na·tional prohibition of the manufacture and sale of 
intoxicating liquor, which was referred to the Committee on 
the Judiciary. 

:Mr. JOXES (for Mr. 'ToWNsEND) presented a petition .o.f 
sundry 'Citizens of Swartz Creek, Mich., praying for na.tienal 
prohibition, which was referred to the Committee on the 
Judkiary. . 

He also (for Ur. T.owNSEND) presented a memorial of sun
dry citizens of Mount Clemens, Mich., remonstrating aga'inst 
national prohibitiori, which was referred to the Committee on 
the Judiciaey_ 

He al o (for Mr. ·ToWNSEND) presented n :petition of the 
Miehigan State Teterinary MedicaJ .As ociation, praylng ·for 
the enactment ·of leu-lslation to ·ender more -efficient the veter
inary service of the United States Army, which was referred 
to tbe .COmmittee on Military Affairs. 

\ETERAN .ARMY OF .THE PHILIPPINES. 

Mr. M:A.RTI!\.~ of New Jersey. Mr. President, J: present a 
letter in 1he nature of a petition, ;wlrich I ;ask may .be .read 
and that it, together with the .accompanying resolnti~ns. be 
Teferred rto the Corn.mittee an Military .Affairs. The letter 
refers to the Yeterans of the Spanish ·war residing. in ianila. 
As I rend the 1etter I .:fe-el that gross and manifest injustice is 
being done those who are theTe resjdent. 

The letter is Yery short, and I simply ask that tt ma_y .be 
xead :rul.d tb.at H and the Tesolutions adopted by the -:reterans 
may be sent to the Committee .o;n Military Affairs. 

'rhe "'JOE PTIESIDE. IT'. Is there a.n_y objection'? The 1J.lutir 
hears none, and the Secretary will ·ead as requested.. 

The Secreutry read the letter~ .as follows: 

Senator ~IAnTI).'E : 

HEADQUARTERS D EPARTMENT 
VE:r:EIU~ A1DfY OF THE PHILIPPINES, 

UNITED SPANISH WAR V•ETER~NS, 
COllll\UTXEE ON CIVU. SERVICE, 

Manila" .J~au «, .1!11.9. 

Inclosed pl~ase find a copy of a petition and resolution adopted by the 
Depart.meJ?t , . ~ternn A1·my of "tbe Philip-pines, United ·Spanish War Vet-
&·n:n , whu~h ·JS self-e:xpl:ulatocy. . . · 

As a l'.Iembcr. of .tile nited States Con~ress. elected by the constit
uents of your d1stnct for tbe. purpose of. assisting ·1n the deliberations 

of Con};'ress, and thus -legislate for the benefit -()f all Amerlcan , within: 
nnq _without, we feel that we are .not trespassing by forwarding thls 
petLtJOn to you, and we ask no more of you than that you -peruse the 
~arne, and after careful deliberation do what your conscience may -tell 
~ou tu <do for the ·purpo e of assisting -tbose of your countrymen who 
lind themse}.ves between the devil and the deep sea. ' 

1f there l.s ~Y further infot:mation which this committee can give 
you, please write rto tbe undersigned. 

Yours, very truly, 
STDNEY C. ScnuAnZK0PP, ahairm.an. 

'M.r.. MATITJ.rrn of New Jersey. I do not ask to burden the 
Senate with the 'reading of the resolutions. but I ask that the-y 
may be ~eferred to the Committee on l\liJitary Affairs. · 
~he VI~E PRESID"ENT. The letter and accoiDJ)nnyi.ng resci· 

lut10n.s will he referred to the Committee on Military Affairs. 

REPO~TS 'O.F C<rMM'ITTEES. 

Mr. -cHAMBERLAIN, from the ·committee on Commerc 
to. wh'ich was ·referred the bill (H. R. '12463) to authorize th~ 
Wlthdra wal o"! lands on the Quinal.elt Tie erYation jn the State 
of Washington, for lighthause purposes, report 'd it without 
~endment and snl:Tmitted a report (No. 711) thereon. 
U~ .. LEA of Tennessee, tram the Committee on the Library', 

to which. was referred the joint resolution (H. J. Res. 249) ;for 
the appomtment of George Frederick Kunz as a member o! the 
North American Indian Memorial Camrnission, reported it with
o.ut f.tlnendment. 

-MERRIMAO .RIVER BBID~ LA WRENOE, :P.:U..SS. 

'Mr. SHEPP.ARD. From the Committee on Commerce I 
report back favorably, without mnend:ment, the bill ( s. ~101' 
to grant the consent of Qon(7ress for the city of Lawrence, 
County of Essex, Strr:te of Massachusetts. to construct a bridge 
across rthe Merrimac .River, nnd I submit a report ( ... ~0. 710) 
thereon. I call the attention of the Senator from .Massachn etts 
[Mr. 'W:EEKs] to the bill. 

Mr. WEEKS. 1\1r. ·President, I ask -unanimous consent that 
the bill just reported by the Senator from "Texas be aiven imme
diate ,consideration . . .J:t is a ·proposition to enable ethe city of 
i.mvrence to proceed with the constructian of n bridp:e .ncross 
.the Me.r:tmac .Rher. The matteT has, of course. pas ed throngh 
the usu~l processes, so far as the Ci~y government is concerned; 
the Legislature of Ma sachuseEts has passed a blll authorizin(lf' 
the construction ·of fue bridge, .subject to the approml of th~ 
War Department, and the War Department has npprOTecl the 
plans and the construction as propo ed . . 'The contract has been 
Jet; the work has commenced; :and the only reason thi legisla
tion is required ls :because the 111errimnc River is .na,"igable in 
t:wo :States. "l"'herefore lt was as umed that this bridge cou1d 
not technically come ·under the geneTal 'bridge act. For that 
reason I hope there will be no objection to the immediate con
sideration of the bill." 

The VICE tPRESID.EJ.'IT'. .Is th€re objection? 
There being no l()bjection, the .Senate, as in -committee of tlie 

Whole, proceeded to consider the ·bm. It authorize the city 
of Lawrence, county of Essex, S.tai:e of Ma. sachu!':ett , and its 
successors and as igns, 'to const:rac.t, ma.inta:in, ana operate a 
bTidge and R.t)proaches thereto across the Merrtm.ac River, :at a 
•point uitab1e ·to the interests ·of nn>igation, a.t or near the 
\foot of .Ame.s9Ul'y Street, in tbe city of Lnwrence, In ·the -county 
of Essex, in the State of Massachusetts, in accoroance with the 
proviSions of the act entitled ••.An -act to Tegulnte the construe· 
tion of bridges ·over :rmvignblew.a:ters," ·appro.Ted March 23. 1906. 

The bill was reported to the Sennte without amendment, or~ 
dered to be engrossed for a thir-d rending, rend the third time, 
and passed. 

BILLS INTRODUCED. 

Bills were introduced, read tire fir t time, and, by unanimous 
con en.t, the seeond time, and tt:eferred as follows: 

By l\Ir. LEWIS : 
.A bill (S. 6160) providing for the extension of the post office 

at Galesburg, Ill.; to the Committee on iPubiic 'Buildings and 
Grounds. · 

:B_y .l\1r . . SUTHERLAND~ 
A !hill (.S. ·6lG2,) authorizing issuance -of patent "for certain 

lanas to Themas L. Griffiths; to the Committee on Public Lnnds. 
By Mr. :LEA of TenneRSee: 
.A bill .( S. 6163) granting an increase ·of ·pension to Alw.J."lil.a 

'Wheeler; to the Committee <(}ll Pensions. 
By Mr. LAl~.: 
A hlll (8- 6164) gr:m:tin ... a pension to Mrs. Lewis T. Pierce; 

to the Committee on Pensions. 
By MT. CUMl\IlNS : 
A bi11 .(S. 61.6'5) to amend an act entitled '~ net ;to ;promote 

the 'Safety Of employees and trav-e-lers upon railroucls by com-. 
pelling common carriers engaged ln interstate comme1·ce to 
equip their locomotives with safe and suitable boiters and ap. 
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-purtenances thereto," approved February 17, 1911; to the Com
Inittee on Interstnte Commerce. 

By l\Ir. KE~'YON: 
A l>ill (S. 6166)-granting an increase of pension to John Gos

sage; to the Committee on Pensions. 
By l\Ir: THO~IAS (by request) : 
A bill (S. 6167) to authorize the issuance during 1915 of a 

coin of the denomination of 25 cents, as may be required for the 
purpose of circulation, to commemorate the opening of the 
Pannma Canal and the centenary of peace; to the Committee 
on nanking and Currency. 

By Mr. WEEKS : 
A !Jill (S. 6168) granting a pension to Odelon Valcour (with 

accompanying pnpers ) ; to the Committee on Pensions. 
By Ur. SHIVELY: 
A bill ( S. 6169) for the relief of Myron H. McMullen; to the 

Committee on Military Affairs. 
By Mr. HUGHES: 
A bill ( S. 6110) providing for the refund of duties collected on 

hot-rolled flat steel iwer rods, about 3 inches in width and one
eighth of an inch in thickness, under the act of Congress ap
proved June 24, 1897, and under the act of Congress approved 
August 5, 1909, imported subsequently to June 4, 1908, and prior 
to October 3, 19J3; to the Committee on Finance. 

A bill ( S. 6171) for the relief of Daniel Delhagen ; to the 
Committee on Military Affairs. 

A bill ( S. G172) for the relief of Johannes T. Jensen; to the 
Committee on Claims. 

By l\lr. NEWLA.NDS: 
A bil1 (S. 6173) granting an increase of pension to Paul de 

Chaine (with accompanying papers) ; to the Committee on 
Pensions. 

WITHDRAWAL OF PAPERS. 
· On motion of .1\Ir. PERKINs, it was- . 

Orrlc>red, That the papers accompanying, and in support of, the bill 
S. 4 721, Sixty-tblrrl Congt·ess. second session, now pending before the 
Committee on Claims, be, and the same are hereby, withdrawn from 
the files of the Senate, no adverse report having been made on said bill. 

USE OF TIDAL BASIN. 

Mr. NORRIS submitted the following resolution ( S. Res. 
431), which was read, considered by unanimous consent, and 
agreed to: 

RcsoZt·cd, That the Commissioners of the District of Columbia be 
ins I rue ted to report to the Senate on the advisability and cost of con
verting the tidal basin in Potomac' Park into a public bathlng pool. 

INTERNATIONAL HARVESTER CO. (S. DOC. NO. 558). 

1\Ir. NELSOX I have a copy of the ilrief of the Government 
filed in the District Court of the United States for the District 
of l\linnesota in the case of the United States Government 
against International Han-ester Co. and others. I ask that the 
brief may be printed as a public document. 

The VICE PRESIDENT. Without objection, it is so ordered. 
LANDS IN PORT ANGELES, WASH. 

l\Ir. JOXES. I ask unanimous consent for the present con
sideration of the bill ( S. 5701) providJng for the disposal of 
certain lands in block 32, in the city of Port Angeles, State of 
Washington. It is a measure of purely local importance, and 
I am satisfied it will occasion no debate. 

The YICE PRESIDEX'.r. Is there objection to the request of 
the Senator from Washington? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill had been reported from the Committee on Public 
La nels with nn nmendment, on page 2, line 3, after the . word 
"except," to strike out "three, to be selected by the Secretary 
of the Treasury," and insert" lots 1, 8, 9, and 10," so as to make 
the· bill read : 

Be it enacted, etc., That all lots in block 32, in the city of Port 
Angrles. State of Washington, now reserved for Govet·nment purposes 
un<let· an act entitled "An net pt·oviding for the t·eapf)raisement and sale 
of certain lands in tb£> town !=:.ite of Port Angeles, Wash, and for other 
pUJ·poses." appt·oved Mat·ch 16. 1912, except lots 1, 8, 9, and 10, shall 
be disposed of undet· and put·suant to the proviSions of said act of 
March 16. 1U12, and the Secretat·y of the Interior is hereby directed 
to proceed at once to carry out the pt·ovisions of this act. 

Mr. :NEWLANDS. I will inquire what is . the nature of the 
bill? 

Mr. BANKHEAD. It is a little claims bill. 
1\!r. GALLINGER. Mr. President, I inquire if morning busi

ness has dosed? 
The VICE PRESIDENT. It has not. 
Mr. NEWLANDS: I ask the Senator if he thinks the bill 

will occasion any debate? 
Mr. BANKHEAD. I will say to the Senator that I do not 

think it will. 
Mr. GALLINGER. Mr. President, it seems to me we might 

spend an hour or two, profitably, on this delightful morning in 
disposing of bills on the calendar. I will not object to the Sen
ator's request, if the bill is important. 

Mr. BANKHEAD. I do not think it will occasion any de
bate. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Alabama? 

Tbere being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secre
tary of the Treasury to pay to Rittenhouse Moore $3.650.05, in 
full settlement for the amoupt stated and claimed by him as 
set forth in House Document ·No. 100, Fifty-eighth Congress, 
second session, for dredging in the Potomac River below Wash
ington, D. C., and recommended by the Secretary of War, as 
therein shown. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

LANDS IN CADDO COUNTY, OKLA. 

Mr. OWEN. I ask unanimous consent for the present con
sideration ')f the bill (H. R. 9329) authorizing the Secretary of 
the Interior to sell certain unused remnant lands to the board 
of county commissioners o! Caddo County, Okla., for !air
ground and park purposes. This is a purely local bill, provid
ing for a county fair to secure part of a quarter section of land. 

Mr. CUMMINS. Mr. President, we have not, as I under
stand. finished morning business. There is a resolution coming 
over from a previous day that I am anxiou to have disposed 
of, and I must object to any further request for unanimous con
sent to consider bills until we have disposed of morning busi
ness. 

Mr. OWEN. Mr. President, I should like to call the atten
tion of the Senator to the fact thnt this bill was reported on 
l\Iay 1, and has been on the calendar since that time, and un
less it is acted upon the county fair association can not use 
the land this season. 

Mr. CUMl\liNS. I have no objection to the bill, but I desire 
that the regular order shall be proceeded with until we dispose 
of morning business. 

l\Ir. GALLINGER. I call for the regular order. 
Mr. OWEN subsequently said : 1\Ir. President, I renew my 

request for the present consideration of the bill referred to by 
me a moment ago. · If there is any objection to the bill I shall 
not urge its consideration. It simply provides that this county 
board may acquire 110 acres of ground for county fair pur
poses. It is a short bill. 

The VICE PRESIDENT. What is the calendar number of 
the bill? 

.Mr. OWEN. Four hundred and seven. 
Mr. S~IOOT. Mr. President, I will say to the Senator that I 

have no objection to the bill, but if we are going to consider 
bills this morning I think we ought to take up the calendar in 
regular order. ·we haYe been for the last month or so trying 
to get consideration of the calendar, and we have been unable 
to do so up to this time. I do not believe it is right to &·we 
bills picked out from the calendar and considered, and allow 
other bills that haYe been here for months and months to go 
without consideration. 

Mr. OWE....~. ~~his bill has been on the calendar since the 1st 
of May. The next county fair will be held in September, and 
unless the bill passes very shortly the county authorities will 
be unable to use the lr.nd for the purpose this season. 

Mr. SMOOT. What is the calendar number of the bill? 
1\ir. OWEN. Four hundred and sm·en. 

The amendment W<lS agreed to. 
'!'he !Jill wns reported to the Senate as amended 

amendment wns concurred in. 

1\lr. BRA.NDEGEE. 1\lr. President, I demand the regular 
and the order. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The preamble was rejected. 
RITTENHOUSE MOORE. 

1\Ir. BANKHEAD. 1\lr. President, I ask . unanimous consent 
for the present co~sldcration of the bill {S. 2359) for the re
lief of Rittenhouse .Moore. 

MEETINGS OF COMMITTEES DURING SESSIONS OF SENATE. 
The VICE PRESIDENT. The Chair lays before the Senate 

a · resolution coming over from a preceding day, which will be 
read. 

The Secretary read the resolution (S. Res. 430) submitted by 
Mr. CUMMINS on the 23d instant, as follows: 

Resolved, '!'hat from and after the passage of this resolution, and 
until otherwise ordered, all permits given in resolutions, orders, or 
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otherwise authorizing standing or seiPrt committees to sit during the &es
s:lons of the Senate ar hereby res ·inded. exee)'lt in the case of the Com
mittee on No val A!Io Irs, now considering S. Res. 291. 

The VICE PRES1DE1 IT. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 
DEFICIENCY APPROPRIATIONS. 

The VICE PRE IDEXT laid before the Sellllte the action of 
the House of Repre ntatives disagreeing to the amendment of 
the Senate number d 1- to the bill (H. R . 17 ~4) making 
appropriations to upply deficiencie in appropriations for tile 
fi cnl year 1!)14 and for prior ye:us and for other purposes, and 
requesting a conference with the Senate on the disagreeing 
votes of tile two Hou. es thereon. 

l\lr. l\lARLI~ of Virgin ia. I ruo-.e that the Senate further 
insist on it amendment numbered 15 , agJ·ee to the further 
conference asked for by the Hou e, the conferees on the part 
of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
!Ir. l\i.ARTIN of VirO'inia. Mr. BRYAN, and Mr. GALLINGER con· 
ferees at the further conference on the part of the Senate. 

PENSIO:'iS AND INCREASE OF PENSIONS. 
The VICE PllE IDID\'T laid before the Senate the amend· 

ments of the House to the bill (S. 4069) granting pensions and 
increase of pen~ions to certain solrlie1·s and sailors of the Ueg
ular Army and Navy and of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
sailors. 

Mr. S~IOOT. I move that the Senate disagree to the amend
ments of the House, request a conference with the House on the 
disagreeing ,-otes of the two Hou, e thereon, the conferees on 
the part of the Senate to be appointed by the Chair. 

The motion was tlgreed to, nnd the Vice Pre ident appointed 
Mr. JoHN oN, Mr. HUGHEs, and Mr. SMooT conferees on the 
part of the Senate. 

The VICE PRESIDE:XT laid before the Senate the amend
ments of the House to the bill ( S. 5278) granting pensions and 
incre:1se of pensions to cert::;,in soldier· and sailors of the lleg
nlar Army and Nary and of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
sailors. 

Mr. SMOOT. I move that the Senate disagree to the amend
ments of the Hou e, request a conference with the House on 
the disagreeing vote of the two Bon es thereon, the conferees 
on the part of the Senate to be appointed by the Chair. 

The motion was agreed to, and the Vice President appointed 
Mr. JoHNSON, Mr. HuGHES, and Mr. SMoOT conferees on the 
part of the Senate. 

The VICE PRESIDE~T laid before the Sennte the amend
ments of the House to the bill ( S. 5501) gran tlng pensions and 
increase of pen ··ions to certain soldiers and sailors of the lleg· 
nlar Army and Nary and of wal·s other than the Civil War, 
and to certain widows and dependent relatives of suc-h soldiers 
and sailors. -

l\lr. S)IOOT. I mo-.e that the Senate disagree to the amend
ments of the House, request a conference with the Ron e on 
the disagreeing votes of the two Houses thereon, the conferees 
on the part of the Serwte to be appointed by the Chair. 

The motion was agreed to, and the Vice President appointed 
Mr. JoHNSON, ~lr. HuGHES, and Mr. SMOOT conferees on the 
part of the Senate. 

The VICE PHESIDE~T laid before the Sennte the amend
ments of the Hou."e to the bill ( S. 5SD9) granting pensions and 
increase of pen ions to cert<1in oldiers and sailors of the Reg
ular Army and ~avy and of wars other than the Civil -War, 
nnd to certain widows and dependent relatives of such soldiers 
and sailors. 

l\Ir. SMOOT. I mo-.e that the Senate di agree to the amend
ments of the House, request a conference with the House on 
the disagreeing v-otes of the two Ilou es thereon. the conferees 
on the pnrt of the enate to be appointed by the Chair. 

The motion was agreed to and the Vice President appointed 
Mr. JOHNSON, Mr. IIuaaEs, and Mr. SMooT conferees on the 
part of the Senate. 

EULOGIES ON THE LATE REPRESENTATIVE RODDENBERY. 
Mr. S~liTH of Ge01·gia. Mr. Pre ident, it had been the pur

pose this morning of tbe junior Senntor from Georgia [~r. 
WEST] to ask that the Hou e re olutions upon the denth of 
late Repre. entatiYe llonDENBERY of Georgia, be laid before the 
Selltlte. He h<lS, -howev-er, b~n called awny n~essarily to the 
White House. and I ask unnnimou consent that, ev-en thongh 
the· business of the morning how· be fini bed,, the Senator from 
Georgia may be allowed this morning to call up the resolutions 
to which I refer. 

M.r. CIDnfl:NS. I did not ·hear distinctly tlle statement o~ 
the Senator from Georgia. 

1\Ir. S~IITH of Georgia. I ba-.e suggested that the jnnior 
Senator from Geor~a de ires to call up this morning the House 
resolutions on the death of late Repre entative nooDENBERY 
of Georgia, and to ask action thereon. but he ha been called out 
of the Senate on bu ineRs and wns compelled to respond. I 
ask unnnimou con ent that upon his return durin<>' the day he 
may be a Bowen to call up these resolutions, even though it be 
after the morning hour. 

1\It·. CU:\D1L · . That is, to call up re olutions during the 
consideration of the Federal trade co.mmi sion bill? If we have 
a moming hour to-m01·row. the Senator from Georgia, of course, 
could then call up the resolutions. 

Mr. R~IITH of Georgia. I do not thlnk we will ba.ve a morn
ing honr to-morrow. Tbat is the renson why I am so anxious 
to get the resolutions di posed of to·day. 

Ur. CU:U:.\IIXS. Is not the suggestion of the Senator from 
Georgia one of the reasons why we shonk1 have a morning hour? 

Mr. S)IITH of Georgia_ Yes; but there are other reasons 
why we should not 

1\lr. CU~DIINS. Which are the stronger reasons? 
Mr. S:\HTH of Georgia. I thlnk tho e thnt we should not. 
Mr. CUlDHNS. Very well, then. Mt·. Pt·e ident. 
The VICE PRESIDE. ~T. The Chair lays before the Senate 

resolutions of the House of Representatives which will be read. 
The Secretary read as follows: 

IN THE HOUSE OF REPBESE~TATIVES OF THE UNIT&D STATES 
February s,' 191-f. 

Resolved, That the business of the House be now suspended that op
portunity may be g1ven for tributes to the memory of Hun. SF.ABOBN 
Al'WE:USON RODDENBERY, late a Member of this House from the State of 
Georgia. 

Resolved, That as a particular mark of respE>ct to the memory of 
the deceased and in recognition of his dlsting-ulr;;hed public career the 
llonr;;e at tbe conclusion of these exe1·eises shall stand adjourned. ' 

Re:~olt•erl, That the Clerk communicate these re. olutlon to tbe Senate. 
ResolH.d, That the Clerk send a copy of these resolutions to the 

family of the deceased. 

Mr. S:\fiTH of Georgia. Mr. President, I regret the absence 
of tile junior Senator from Georgia [:llr. WEST] "·bo is at the 
White House. He hau intended at this time to pre ent the fol
lowing resolution , which I present for him, and which I send 
to the desk and ask to ha •e read. 

The Secretary read the resolution (S. Res. 432), as fol1ows: 
Resolved, That the Senate hRs heard with deep regret the announce

ment of the death of lion. SEAnoR~ ANDEDSO~ RoooE~BERY, late a Rep
re.·entative from the State of Georgia, which occurTed September 26, 
1913. 

Resolved, Thot as a mark of respect to the memory of the deceased 
Representative the business of the Senate be now suspended In order to 
pay pro-per tr·ibute to his high character and distinguished publle 
servlres. 

Resolred, That the Secretary communicate a copy of these re olutJons 
to the House of Representatives nnd to the family of the deceased. 

Mr. S:\UTH of Georgia. 1\fr. President, SEABORN ANDERSON 
RoDDE1'4J:JERY, one of the best men who ever came from Georgia 
to the House of Repre~entative , died in the very prime of m:m
hood. Young though h~ was, he hnd accompliBhed much. 
From his earliest youth he wn a worker. His activities were 
div-ided between the farm and the study. S:turdily he labored 
tilling the oil, yet ne>er failed to a>ail him~elf of e>ery me:ms 
to gratify his thirst for knowledge. No man ever entered legis
lati..-e h<tlls better equipped than he. 

Born on a farm in 1810, be was educated in the common 
schools of his county and at Mercer Unh·ers.ity. After lea,ing 
the unh·ersity he taught school and studied law. Whell Jess 
than 20 years of nge he wa profe or of lnngua~es and mnthe
matics at the South Georgia College. "'Den little more than 
21 he was ent to the legislatore by the people of Thomas 
Cotmty. and there sez-.ed hi. Rtnte for two years. In rn11id 
succession he wns mnyor of Thoma!'lville, pre. ident of the bonrd 
of educntion of Thomas Cormty. judge of the county court for 
four years. and fin..'llly a Representative in Congress. 

Jud!!e lloDDENDERY was essentially a n~:m of the people. His 
sympathles were with them, and they knew it. 1'\one so poor, 
none so humble, but felt free to go to him at any time for 
counsel or assi L'lnce. AJways that couruel wn. given without 
o tentation; alwnrs tbn t aid was rendered with pninstak1ng 
cnre. Like all ·trong men, he was gentle in his ·uearin~. pntient, 
tolerant in his attitude toward the opinion of otllers, while 
holding firmly to his own carefully formed convictions. 

Judge RoDDENBERY's life mnde for the uplift of the race. His 
thoughts and acts ennoble life. He left the world hetter for 
ha>ing liYed and lnbored in it. Ile was a man iu whose asso
ciation and friendship there was genuine inspiration. It will 
always be- a source of pleasure to me to have known him and 
to have been able to count him a true friend. 
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It can be satd of him with absolute truth that selfishness was 
not in him. As in private Jife so in his public career. the 
noblest altruism governed his e•ery act. His protestations of 
solicitude for his people were not mere lip service; they came 
from the heart. Every one of his constituents had an e~er
present claim upon his services. This sen·ice was rendered 
n·eely. ungrudgingly; not from any sense of obligntion. personal 
or political. but because he loved to help and do kind deeds. 
"I sene" wns the motto which ruled every moment of his life. 

.As a Memb~r of the House of llepresentati•es be bore himself 
modestly but with firm adherence to principles he had e::.1:ab
lisbed and con>ictions he had· formed. His voice and his vote 
were untrnmmeled. Fla ttery and applause he heeded little, and 
censure did not move him. 

This phase of his character is strikingly illustrated in his 
record on pension leglslntion. He had made a shldy of the 
process of lawmaking whereby the pension payments of the 
Government ba'e been brought to their present inexcusable 
proportions. notwithstanding the fact tha t the Union survivors 
of the War between the SL'ltes are dying by the thou~tnds 
every yea r. Judge lloooENBERY, while entert.Hining the kindest 
:feelings for the invalid veterans, utterly repudinted the theory 
of increasingly liberal bounty to persons who bad not borne the 
brunt of tlle ctrife. He reached the conclusion thBt much of 
this latter-day pension legislation wns pure graft, and with this 
con>iction firmly fixed in his mind he comb .. tted every proposi
tion which in his opinion went beyond tbe bounds of justice 
and the moral obligntions of the Government. 

Bill after bill wns met by his opposition. His arguments
persistently, consistently, and insistently, inveighing against 
surrendering the bnrd-earned money of the working people to 
whn t he looked upon us tl1e loot of the Treasury-were cutting 
as the DamaRcene blade. He did not deal in rounded phra ses 
of ffowery rhetoric. but struck with all the force that outrnged 
con viction and intensest indignation could lend to his words. 

It wns a fight foreordained to defent. He must b.llve felt 
that he was lending a forlom hope agninst e>ery one of the acts 
he nn tagoruzed. Only a mere handful of men came to bis nid., 
nnd with him were overwhelmed in the onslaught. Und:JUnted 
be returned to the fray. Defent could not conquer his purpose. 
He fought for the right a he saw the ril!ht. From the pnth he 
hnd marked out for 'himself n-either the pleadings of friends 
nor the tannt of ad>ersa ries could swerve him. 

P erhaps I am dwelling to& long upon this incident of J'udge 
RoDDENllEitY's work as a Member of the House of Representa
tiYe:'l, but I do w because it illumines more clearly than any 
othel' the peiTading trait of his character-adherence to right
eous purpose. Among th~ last words be uttered before his 
S}"}ir't fled from this mortal tenement were these: "I have 
lived my condctions.'' His convictions-they were the guidina 
star in every act of his life. How few and fnr between are th; 
men who at the close of their lives can lay that comfort to their 
souls. 

Judge lloDDENBERY w a s a tireless student. His rending was 
broad. It embt·aced every field of thought. Classic lore was 
to him famili ur ground. From the history of nations he never 
fniled to find useful leRst'nR. In philosophical literature be 
took especial delight. His chosen profession-the law-bad in 
him a most consc-ientious, untiring member. His keen ana
lytical habit of thought made him strong before the bench. 
Before juries he was alm~<>t irresistible. 

He was devoted to agriculture. With him the cultivation of 
the soil wus not a ruere breadwinning occupation. He felt 
that a ~riculture is the mninstay of the State and the farmer the 
most important fnctor in the economic life of the Na tion. While 
he deliglltlld in Rowing the seed, watching the growth of the 
crops: and rejo;cerl in the harvest, it was his plensure to trace 
the T hl, tory of agriculture even to the farthest antiquity. 

Nor was be content simply to absorb stores of knowled~re. 
He delighted in gh-Ing it currency among his friends nnd neigh
bors. lie was alw11 ys rendy to responrl to a summons to ad
dre;;; ~ meetings of farmers and giYe them the benefit of his 
studwus res~nrc?. Of all the membership of the Congress none 
surpa ssed b1m m the scrutiny of the publications emanating 
frow the Depa rtment of Agriculture. Nothing pleased him 
more t~a~ to be abl~ to point out to his PWlJle some flew way 
of enncbmg the s01l nnd how to make two blades of grass 
¥r~w wllE>re bPf_ore there grew but one. It bas been said. •· He 
1s ll~deecl the w1~est n_nd the h:1ppiest man who, by constant at
tentiOn of t~ou~ht. dlsco\ers the greatest op-portunity of doing 
good, nnd w1th nrdent and animnted resolut ion bre;1 k'S throu~h 
every opposition that IJe mny impro,·e the!';C opportunities." To 
no ~an !h.nt I have eYery kno"·n do these words apply with 
IDOie Striking force than to ANDERSON RODDENBEBY. 

Mr. President, in contemplating the eareer of a public man 
and seeking to pronounce deserved eulogium upon him, we some
tlmes lose sight oi his private life; and yet some of the most 
beautiful lessons may be drawn from the life in the home. 

The sphere of harmony and pea.ce, 
The spot where angels find a res ting place 
When, bearing blessings, they descend to earth, 

Rare Ben J oneon said that-
To }?e happy at home. 13 the ultimate re-sult of all ambition; the end 

to which every enterprise and labor tend, and of which every desire 
prompts the proseeutwn. 

Such happiness my friend enjoyed. His home was the main· 
spring that set in motion all his energies. In his home centered 
his dearest affections, bis aspirations. his ambitions. To bring 
happiness to that home and to the loved ones who dwelt therein 
was the highest aim of his ra rely benutiful life. There the 
gentlest !'lide of his nature unfolded itself like a beautiful flower. 
There his affections had their fullest play. There he loved und 
was beloYed by wife and children. Iu his borne the strife of 
the world was stilled; it was, indeed, to him a sacred refuge. 

So, also.. was Judge RoDDENB"ERY bles~ in his frientlships. 
In him the elements o.f strength and gentleness were EO blenrled 
th?tt he attracted men as naturally as the magnet draws the 
iron. They felt that they could place reliance upon his eYery 
word. They knew that he would not fail them in any strait. 
No wonder, then, that when his remains were borne to their 
lnst resting place among his people there was mournin"' in all 
the counties of his district. It was as if every familv had lost 
one of its household. He has written his epitaph in the hearts 
of all of them, and we may regard it inscribed there as il was 
expressed in n letter from the nged pastor who received IJim 
into the church, and who pronounced the last lJenedlction at the 
grave. That venerable man wrote: 

He wu-s the fri end and adviser o! the poor For the stMI"'"'liD"' boy 
or girl who. d.esired an education his means w~re larg~ly ernp~yt.>d."' Ha 
was the fnend that you could count on at all times and under all 
cll·cDmst~nces. He was bold and agg ressive In his advocacy or wha t . 
he conceived to be right; true and loyal to his friends and to the cause 
he espoused. 

Mankind, 1\Ir. President. is under obligations to a man for 
grent thou~~ts, or great deeds. or great devotion to principle ; 
for cle-an hvmg, and for the good exnruple it sets. Measured by 
that standard, we owe a great debt to the memory of our de
parted friend, which best we mny discharge by tryino to live 
as he lived; to be moved by the loftie~t dictates of patriotism; 
t? crush selfishnees; to stri•e. as he stro,-e, to obey the injuuc
tJOn of the Master, to do unto others even as we would that 
others do unto us. 

It is not given to frnll humnn nature to attnin perfection, 
but earh and e"·ery one of u-s mny well be sntisfied if when 
the final summons comes be can say to himself, as did A.NDE&
!30N lloDDENBERY: " I h:H'e lived my convictions." 

I mo,·e the adoption of the resolutions. 
The resolutions were unanimously agreed to. 
Mr. S:\IITH of Georgia 1\Ir. President, the House has passed 

a bill authorizing the ground around the Government buildinao 
nt ThomasYille, where .Mr. lloDDENBE-RY lived.. to be knowu 11~ 
Roddenbery Park. and authorizing the Secretary of the Treasury 
to accept from the city se,·eral other blocks that the citv iuteutls 
to ~ive to th~ Go,·emment nround the Go,·ernment building. the 
ent1re ground to be called Roddenbery Park. The House bill au
thorizes the Secretary of the Treasury to mnl>:e rules and regu
llltions hy which the city of Thomasville is to maintain Rodlien
bery Park. 

For the Senator from Virginia (l\Ir. SwANSO'N) I report 
back favornbly from the CorurnHtee on Public Buildings and 
Grounds tbe bill H. R. 15110 and ask Ullilnirnous consent for 
its immediate considerntion and, as a cornp.liment to l\lr. 
RonDENBERY's memory. to have it passed unanimously by the 
Senate. as it was flRssed unanimously by the House. I ask 
that the bill be cm1sidered at this time. 

The VICE PRESID-ENT. Is there objection? 
1\fr. GALLINGER. Let the bill be read. 
Mr. CU:\HHNS. I do not understand that this is to be , 

considered ns a precedent. 
1\!r. , SMITH of Georgia. I do not think it will be a prece

dent. 
The Secretary read the bill. as f~lows: 

A bill (H. R. 15110) authorizing the Secretary of the Treasury to 
accept convt'.~a.nee of titlec to Cl'rta in la nd bf' tween the post-office 
site and Mad1son Stre{!t in tbe city of Tbom nsville, Ga. 
Be it ennctcd, eta., That tht> post-office site ex cept wben• bni111in"'S 

ftrrthel' addition. and appl'Oacbes are now' or may b~rpaftpr b~ 
located. mny, in t.he discr£>tion of the St>Cl'Pta ry of tbP Tr·Pm<ury. 
bC' .llsed as a pnhhc pnrli, to lw known as RoddenhPry P a rk, to be 
ma l.II talncd by tbe city of Thomasville. under 1-egulations prcseribed 
trom time to time by the SeCl·etru·y of the Treasury. 
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That the Secretary of the Treasury be, and he is hereby, authorized, 

Jn his discl'etion, to acrep~ convryanc~ of titl.e to . the land .between 
the post-office site and Mad1son Street, m the c1ty of Thomasville, Ga., 
and the said land so acquired sllall thereupon become part 9f said 
post-office site: P1·ovided, That the said enlarged post-office s1te, ex
cept where buildings further additions, and approaches are now or 
may hereafter be located, may, in the discretion of the Secretary of 
the Treasury be us~d as a public park. to be known as Roddenbery 
Park to be maintained by the city of Thomasville, under regulations 
to be pt·cscribed fl·om time to time by the Sect·etary of the Treasury. 

Tbere being no objection, the Senate, as in Committee of 
tile Whole, proceeded to consider the bill. 

Tile bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

DAILY SESSIONS. 
.Mr. KERN. I ask for the adoption of the following order. 
The VICE PRESIDENT. The order will be read. 
The Secretary read as follows: . 
Ordered That until otherwise ordered, the sessions of the Senate shall 

be from 1'1 o'clock a. m. until 6 o'clock p. m., at which last hour a 
recess shall be taken. 

Mr. S~IOOT. I have not any objection at all to holding daily 
sessions from ll to 6 o'clock, but does not the Senator think 
that the adoption of this order may cause the Senate consider
able trouble at times by providing that we shall take a recess at 
6 o'clock? 
. l\lr. KERN. I do not think it would. 

Mr. GALLINGER. I suggest to the Senator to make it read 
"not later than 6." 

1\fr. S:.\IOOT. "Not lutet· than 6 o'clock." 
.Mr. GALLINGER. It might be convenient to take a recess 

5 or 10 minutes earlier than 6, or something like that. 
Mr. KERN. I will state to the Senator that I had it in mind 

that in such a case it could be arranged by unanimous consent. 
Mr. SMOO'l,. Not as against a standing oraer, I should 

think. I should think it would be very much better to put in 
the words "not later than 6 o'clock," and then if we should 
want to take a recess a few minutes before 6 it would not make 
anv difference. 

~Ir. BHANDEGEE. I ask that the proposed order may be 
restated by the Secretary. 

1.'he VICE PRESIDENT. The order will be again read. 
The Secretary read as follows: 
Ordered That until otherwise ordered, the sessions of the Senate shall 

be f1·om it o'clock a. m. until 6 o'clock p. m., at which last hour a 
recess shall be taken. 

Mr. SMOOT. If the Senator will make it read "not later 
tilan 6 o'clock," I think everything will be gained that he de
sires by the oruer as it stands. 

l\Ir. KERN. 1.'hat can be remedied at any time by unanimous 
con ent. I am certain that the1·e will be no difficulty about it. 

l\Ir. SMOOT. I have no objection to the adoption of the 
order . 

. The VICE PRESIDENT. The question is on agreeing to the 
order. 

The oruer was agreed to. 
FEDERAL TRADE COMMISSION. 

The VICE PRESIDENT. The calendar under Rule VIII 
is in order. 

Mr. NEWLANDS. I move that the unfinished business. 
House bill 15613, the trade commission bill, be now taken up. 
- The VICE PRESIDENT. The Senator from Nevada moves 
that the Senate proceed to the consideration of House bill 
i5613, to create an interstate trade commission, _to define its 
powers ancl duties, and for other purposes. [Pnttrng the ques
tion.] By the sound the ayes seem to have it. 

Mr. BRANDEGEE. I call for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
Mr. CHILTON (when his name was called). I have a pair 

with the Senator from New 1\lexico [Ur. FALL], but under the 
terms of it I can Yote on this question. I vote "yea." 

Mr. COLT (when his name was called). I have a general 
pair with the junior Senator from Delaware [Mr. SAULSBURY]. 
In his absence I withhold my vote. 

l\Ir. CLAPP (wllen his name was called). I haye a general 
pair with tile senior Seuator from North Carolina [Mr. Sur
MONs], and in his absence I withhold my vote. 

~Ir. CRAWFORD (wllen his name was called). I have a 
general pair with the senior Senator from TenneEsee [Mr. LEA], 
who is not present. I will pass my Yote for the present. 

Mr. GR01TXA (wllen his name was called). I have a gen
ernl pnh· with the senior Senator from Maine [~Ir. JOHNSON]. 
He is not present, and not knowing how he would vote I with
hold m:v Yote. 

Me. KERN (when his nnme wns called). · I haYe a general 
pair with the senior Senator from Ollio [.Mr. BURTON], which 

I transfer to the Senator from Louisiana [Mr. RANSDELL] and 
vote "yea." 

.Mr. LEWIS (when the name of 1\Ir. LEA of Tennessee was 
called). I desire to announce that tile Senator from Tenne see 
[Mr. LEA] has been called temporarily out of the Chamber on 
official business. 

Mr. PERKINS (when his name was ca1Ied). '1 have a gen
eral pair with the junior Senator from . North Carolina [Mr, 
OvERMAN]. In his absence I withhold my vote. 

Mr. THO.MAS (when his name was called). I have a gen
eral pair with the senior Senator from New York [Mr. RooT]. 
which I transfer to the Senator from Nebraska [Mr. HITCH
cocK] and vote "yea." 

Mr. TILLMAN (when his name was called). I transfer my 
pair with the Senator from West Virginia [Mr. GoFF] to my 
colleague [Mr. SMITH of South Carolina] and vote "yea." 

Mr. WALSH (when his name was called). I transfer my 
pair with the Senator from Rhode Islan<l [Mr. LIPPITT] to the 
Senator from New Jersey [Mr. HuGHEs] and vote "yea." 

Mr. WEEKS (when his name was called). I have a general 
pair with the senior Senator from Kentucky [Mr. JAMES]. In 
his absence I withhold my vote. 

Mr. WILLIAMS (when his name was called). I transfer my 
general pair with tile senior Senator from Pennsylvania [Mr. 
PENROSE] to the Senator from Arizona [Mr. SMITH]. I ask 
that this announcement of pair and transfer may stru.:id for the 
day. I vote "yea." 

The roll call was concluded . 
1\fr. CHAMBERLAIN. I have a general pair with the Sen

ator from Pennsylvania [Mr. OLIVER], which I transfer to the 
senior Senator from Virginia [Mr. MARTIN] and vote ·~yea." 

Mr. CAMDEN. I desire to announce the unavoidable ab (>nce 
of my colleague [Mr. J'AMES]. He is paired with the Senator 
from Massachusetts [Mr. WEEKS]. I will let this announce
ment stand for the day. 

.Mr. TILLMAN. I was requested to announce that the ~en
tuor from Florida [l\lr. BRYAN] is unavoidably absent atteTJd
ing. the business of the Senate conducting the coal investigation. 

Mr. MYERS. I have a pair witb the Senntor from Con
necticut [l\lr. McLEAN]. who is necessarily absent from the city. 
I transfer that pair to the Senator from Florida [l\fr. BRYAN] 
and vote "yea.'' 

Mr. GALLINGER. I was requested to announce that the 
Senator from Michigan [Mr. SMITH] is paired with the Sen
ator from Missouri [Mr. REEDl; that the Senntor from Wis
consin [l\fr. STEPHENSON] is paired with tile Senator from Okla
homa [Mr. GoRE]; that the Senator from Michigan Pir. TowN
SEND] is paired with the Senator from Arkansas [~Ir. HOBIN
SON]; that the Senator from Wyoming [l\II'. WARREN] is p~1ired 
with the Senator from Florida [l\fr. FLETCHER); th:1.t tile ,Sen
ator from Vermont [Mr. DILLINGHAM] is paired with the Sen
ator from Maryland [l\Ir. SMITH]; and that the Senntor from 
Delaware f~Ir. ou PoNT] is paired with the Senator from Texas 
[l\fr. CuLBERSON]. 

Mr. SIMMONS entered the Chamber and voted " yea." 
The result was announced-yeas 43, nays 6, as follows: 

Ashurst 
Bankhead 
Brady 
Bristow 
Camden 
Chamberlain 
Chilton 
Clarke, .Ark. 
Crawford 
Cummins 
Hollis 

Bmndegec 
Catron 

YE1AS-43. 
Jones 
"Kenyon 
Kern 
Lane 
J..ee, l\!d. 
Lewis 
Martine, N. J. 
l\Iyers 
Nel~;on 
New lands 
Norris 

O'Gorman 
Owen 
Page 
Pittman 
Pornere11e 
Saulsbury 
Shafroth 
Sheppard 
Sbields 
Simmons 
Smith, Ga. 

NAYS-6. 
Clark, Wyo. Smoot 
Gallinger 

NOT VOTJNG-47. 
Borah Gore Martin, Va. 
Bryan Gt·onna Oliver 
Burleigh llitchcock Ovet·man 
Hnrton Hughes Penrose 
Clapp James Perkins 
Colt Johnson Poindexter 
Culberson La l"olielte Ransdell 
Dillingham Lea, Tenn. Reed 
du Pont Lippitt Robinson 
Fall Lo!lge Root 
Fletcher McCumber Sherman 
Golr McLean Shively 

Sterling 
Stone 
Swanson 
'l.'homas 
'Thornton 
Tillman 
Vardaman 
Walsh 
White 
WilJlams 

Sutherland 

Smith, At·lz. 
Smith, Md. 
Smith, Micl1. 
Smith, S.C. 
Stephenson 
Thompson 
Townsend 
'\'\'atTen 
Weeks 
West 
Works 

So the motion was a"Teeu to; aud the Senate, ns in Commit
tee of tile Wllole, 1·esumed the consideration of the bill (H. R. 
15613) to create an interstate trade commission, to define its 
powers and dutie , and for other purposes. 

\ 
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The VICE PRESIDENT. The pending qu-estinn is on the 

amendment proposed by :the Senator fr.om Nevada [Mr. NEw
LANDS I to Reeti.on 5. 

l\Ir. SUTHEHLAXD. What is t:be proposed amendment? 
The VICE PRESIDE..~T. The .Secretary will rea.d the amend

ment. 
The SECRETARY. The pending amendment is that of the Sena

tor from NeTada [l\ir. NEWLANDS] to add at the end of section 5 
the .foiJm~ing f l"0\1SO: . 

P1"o1:ided Tbat no o-r.der or finding of the court or commission in th-e 
enff'HJPnten't of this sPetion sb~ll be .admJssil.lle as evidence in any 
suit, civil or criminal, lrrougbt under tbe antitJ·uc;t acts. · 

1\tr. SUTHERLAND. l\lr. President. I should Uke to ask the 
author of the amendment wllether, in a case regularly prase~ 
cuted in the eourL in ~hich fnal judgment was rendered .by the 
court in favor of the defendant, his p.ropo ed .amendment would 
preclude the pleading and use .of that judgment in evi-dence 
as. nn estopr..el in a subsequent case brought .upon tbe i3ame 
fads? 

l\Ir. 1\~\\TLAJI..Tl)S. The amendment, as I understand it. 
simply declnres tbnt in any procPerling under the .antitrust 
act no order or finding made ·either by the commission .or the 
court under section 5 shall be admissible in evi-denee. I will 
state tha t ·this amendment was. a~ 1 said the other day, 
dTawu hv •thE> Renator from Iowa [l\h". CuMMUls], and it is 
segregated into tw{) parts. 1 would be ,-ery glud lf the Senator 
from IO\Y<l wonld give his views regarding it. 

1\Ir. SUTHERLAXD. I should like to have the ·dew of the 
Senator from Ne•ada. who proposes the amendment and is the 
proponent of the bill, .as to what the effect of the lan_gnage 
wonld be? 

Mr. KEWLANDS. I have given my indiddua1 views agnin 
and again. So far -RS I am concerned individmt11y I wtOnld 
trust to the commi.sion the entire administrntion and -en
forcement of the :mtitrust law. But my inilidduuJ view~ on 
that subject are not likely to pre~ail. There is a dispt>sition 
to pre,·ent the commission ft•om taking the place of the Attorn-ey 
GeuPral'~ .office in the enfor-cement of tll~ law., and to that I 
yielded. The Senator from Iowa introduced an amendment 
providing tha1 no order .or .finding under section 5 should be 
admitt·ed in evld.ence in any antitrn&t proceeding. That amend
ment I bnYe accepted. 

1\lr. SUTHERLAND. Tbe answer rof the Senntor from Ne
v:Hlu can tinrdly be described ns a categorical :a:nf':wer to :the 
question wllie.b l riut. The lal:lguage of this amendl:lWnt ls-

Pt'O'I/Itled, That no order or 1inmng -of the court or C{}mmlssion in 
tbe enforcement of this section shaH be admi sible as evidence in ;any 
snit, civlJ or criminal, brought under the antitrust acts. 

If exactly the same :question "Should be presented-! .am ~not 
snying thnt it would be. but if exactly the same question that 
was presented in the fu·st plX>eeeding before the eonrt shonld 
be presented in the ·subsequent snit-,does the Senator under
stand thnt this amendment would preclude tbe use by the 
defendant of {be ·finding or jndgment of the court in the first 
suit as an estoppel to the proceeding .in the second :snH, cov
ering identieaJly tile same question! Does the Senator from 
Ne:vnda think that iWOUld follow? 

Mr. CU:\HH. ·s. Will the Senator from Utah permit me to 
answer the question? 

l\Ir. SUTBERLANDd Certa·in1y. 
Mt·. CUIDHNS. My first {)bse:rmtion fa tha± it lis impossible 

that the cns.e su~p:-ested by the Senat.or fro-m Uta·h should arise. 
A prosecution under the antitrust Jaw cha:rges either a :resu·aint 
<Jf trade. a monopoJy, or an attempt to monnpolize. The l{lro~ 
cntion mnst invoJve one or the .other of those :charges· -at<d 
the issue presented to the court is. Is the defendant guitty of 11 

restraint of trade. guilty of an attempt to mono:polize, ar gtrilty 
of maintaining a monof)ly! .A ·snit under section 5 must neces
Rarily charge unfair competition, and the action o.f :the commis
sjon and the nction of the court would be no more .than to finl 
either that tlle defendant had beeu g11ilty {)f unfair e:ompet1tio.n 
.or ,had not heE>.n g-t~ilty .of unfair competition. 

Mr. SUTHERLAND~ Let me ask the Senator would it be 
sufficient in any proceeding fiually brought into court to shn:pJw 
chru:ge unfa ix competiti.on 1 Would it not be n.ecessa ry to .set 
forth the acts which constituted :the unfair competiti.on? 

Ml·. CUl\li\H~S. Undou):}tedly. 
Mr. SUTHERLAND. Unfair competition is a mere concln

sion of law. 
l\1r. CUMMINS. I was about tQ rrroceed to that :part of the 

inquiry. 
.Air. S~UTH ·of Goorgl-a. The copy which I hav.e of lhe amend· 

ment uses the words "this s-eetion.'' but ·does not name the 
section. 

-1\fr. ·CUMMINS. It is a ·proposed am ndrnent to section 5, 
so that it is identified in that way. In cbnrging restraint of 
trade cr monopoly it is . . of course, necessnry that the pl-earler. 
sha U .sta tP the facts which in his {}pin ion constitute the restraint 
of trade oT the monopoly ·or the attempt to monopolize, and in a 
snit under sectio.n 5 it~ would be neeessnry for the pleader to 
stnte the facts whie.b in bjs opinion constituted unfair competi
tion.. But the order of tile eourt or the ·commission in the latter 
case wonld be simply thnt tlle defendant bad been guilty ot 
'Unfnir competition. The order of the court in the former case 
wotlld be simply that the defendant bad Testrnined trn{]e or 
monopolized. It is the purpose CJf this amendment to ·prevent 
the ;jud-gment in -o-ne case becoming res .adjudicata in tile other 
case. 

I ·do not belie>.e ,tJ:le existence of 3lly particular faet eonld 
be so segreg11ted fr.oon the judgment or the finding of the court 
1n either ease as to mnke i1 'W:ise thnt tllere should be nn adju
dication 1:1pon that one faet. Snppo e. for instance, that in the 
allegation of unfair competition it were charged that the de
fendant had fo1· a long series of months sold the product in 
w.bicb be deaH so .far below actual east as to indi-c<lte a purpose . 
not to continue to trade legitimately but to injure and destroy 
a particular competitor; that · ~me fact might be m<lteria 1 in 
prosecutions 'lllliler the antitrust law, and also in prosecntions 
tf_or Imfair campet ition; but I do not bel:eve thnt the judgment 
of the court ot· the order of the commission under lbis seclion, 
e~·en though H inlt'Gl'<·ed. or might im-oh-e, the existence of that 
iaet, should be pleaded as an adjudication of tlla.t particula.r 
f.a<'t in n suit uncler the antttrust law. 

lli. CllA WFOUD. Mr. Pre Xient--
1\lr. CU~fMINS. Just one moment. The reason for my con

clm~·ion. I think. is ob~1o.tls. It is, of eou-r8e. within the discre
tion of the prosecuting .officer or the prosecuting n ttorney under 
either the antit1·ust law or under section 5 of this bill, as it is 
w:itll1n the dlseretinn of fue defeild3Jlt in either case. to bring 
forward snell testimony as he thinks ought to be brought for
ward wHb reference to the brond issue in the one case of re
s.trnint of tr1t.de, and in the other case -of unfai'l' competition. 

H would not he fair eitll.er to the Government or to the de
fendnnt to say thnt a fact which might have varying degrees 
of materiality and <>f persua"h-eness should be tnken as estab
lished .under the antitrust law because of the testimony that 
was offered wHh regard to it in a prosecution uudet· this sec
tion. Therefor-e, the attemp.t is to keep the prosecution Jn tbe 
two cases entirely separate and distinct. Now I yield to the 
Senator f1·om South Dakota. 

1\lr. CRAWFORD. Might tills not be material testimony and 
entitled to some weight tts testimony of Yalue, nnd at the same· 
time not bn·re the potency of reaching to a res adjudicata or 
being a.ccepred as .eenelusiYe in an action brongllt uuder the 
nntitrust .a.et .and yet be Taluable as trroving a fact which with 
.a .chain of other facts might con titnte an offense under this 
statute. :md as such be competent testimony? 

1\.Ir. CU:\DJL~S. Mr. Pt~esident, I ,do nat so understand. I 
may be ·wt~.·ung with ;regard to the npinion I am nbout to an
nounne. but my '\iew -of the law is lthat ~ben :l judgment of .a 
court rendered ·between the parties is admissible at aU in any 
other judicial ilroceeding J-t :is final ·and conclusive, because it 
l.S an adjudicatian of a cOlllJ)etent tribunal of that fact between 
those PH rtles. 

:M<t·. SUTHERL.A1'-.TJ). It is e-vidence. bowel'er, even if it .be 
ooncluRi '-e evid.enee. 

Mr. CUl\L\liXS. Tbnt is precisely what I S.'ly-it is concln
sh\"t> e-vidence; .and I think i:t w.ould be unwise to impose upon 
either the plaintiff or the defendant tile burden of conclusiYe 
evidence when that .endence may .be thou.._fdlt not material, or, if 
materi.:'ll. may be of slight value. and therefore not ,~ery much 
<!onsidPred, when <>De is ne is ·bein;g tried and 'Very important or 
vital when another tissue is being tried. 

.Mr. S~1I'CH of Georgi:a. Mr. President--
The VICE PRESIDEXT. Does the Senator from Iowa yicld 

to the ~enn tor from Georgia? 
1\lr. CU~\IDIS. I do. 
Mr . .Sl\UTH of Georgia. This amendment prox-ides :· 
'l'hat no order er finding- of tbe <'Orrrt or .commission ln the enfuree

ment of this se<'timl shall be 11dmissihle as evidence in .any suit, civil -or 
criminal. br.ought under tbe antitrust acts. 

Is that intended to exclude the finding of the ·c<lmmissJ.on ~ 
e>en prima f~cie evidence where applicntion is made to en
farce ithe order of the ·comn1ission in a pnrti.eular c::~se! 

1\lr. CUlDHNS. No. The Senator from Georgin bas not ob
served that this inhibition is ng:dnst the adrnissibj)jty o.f the 
or:ler of the court or of the commjssion in a &uit brought to en
toree the pronslons of the antitrust laws. 
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Mr. S~HTH of Georgia. Well, its pronsions make the very 
bill we have before us one of the antitrust laws. 
· Mr: CUMMINS. No, Mr. President; I thj,nk the Senator 
ft'om Georgia is in error about that. The antitrust laws re
ferred to in this bill are, first, the act of 1890, known as the 
Sherman antitrust law; secondly, the two acts which are found 
in the tariff laws relating to trusts and monopolies. This refer
ence does uot include the proposed statute we are now discuss
ing. 

1\fr. SMITH of Georgia. Well, the bill reported from the 
Judiciary Committee will undoubtedly be added to what are 
called antitrust laws, and that bill contemplates making the 
finding of •the commission prima facie evidence in the courts in 
actions to enforce its provisions. 
· Mr. CUMMINS. I thlnk" the Senator from Georgia is right 
about that being the phraseology of the bill reported by the 
Judiciary Committee. That bill when enacted will be a part of 
the antitrust laws and will be included within the definition of 
the first secti.on, but that is not true of this propoc::ed act. 

Mr. S~IITH of Georgia. Will not this provision declaring 
. "unfair competition" to be unlawful become one of the anti
trust laws? 

Mr. CUMMINS. The antitrust law~ which are enumerated 
in this act are found on page 13 of the bill. I will read that 
reference so that there can be no future doubt about it. It is 
as follows: 

"Antitrust acts" means the act entitled "An act to protect trade and 
commerce against unlawful restraints and monopolies," approved July 2, 
18!!0; also- sections 73 to 77, inclusive, of an act entitled "An act to 
r educe taxation, to provide revenue for the Government, and for other 
purpo es," approved August 27, 1804 ; and also the act entitled "An act 
to amend sections 73 and 76 of the act of August 27, 1804, entitled 
'An act to reduce taxation, to pt·ovide revenue for the Government, and 
for othe t· purposes,' " approved February 12, 1913. 

Mr. Sl\IITH of Georgia. Then it is not the purpose of this 
amendment to pre\ent the findings of the commission from being 
used at least as prima facie evidence in a legal proceeding to 
enforce the finding of the commission? 

Mr. CU~BHNS. Jf I may be permitted a reply, what is in
tended is this: We have in mind, of course, mainly the antitrust 
act of 18DO; the others may be dismis ed for the present, be
cause they are not material in this discussion. · 

One of the sections-! think section 4 of that act-provides 
that the Government can bring a suit to enjoin any person or 
corporation from restraining trade or monopolizing or attempt
ing to monopolize it; but those suits have been so frequently 
b'rougbt, and they have been so prominent in the discussion of 
this .subject, that they are prefectly well known and their char
acter, of course, thoroughly understood. 

The purpose of this amendment is to prevent any order of 
either commission or court in a proceeding respecting unfair 
competition, under section 5, from becoming admissible in evi
dence in a suit brought by the United States under th~ antitrust 
act of 18l.JO where the issue is not unfair competition, but re
straint of trade or monopoly. 

l\.ir. Sl\II~H of Georgia. Then would it not be well to say 
"the antitrust act of 18l.JO," instead of "the antitrust acts"? 
We expect to call the Clayton bi1l, when it is passed, one of the 
antitrust acts. and will we not get into a conflict? 

Mr. CUl\ll\IINS. I think this reference is just as necessary, 
so far as the Clayton bill is concerned. as it is with reference 
to the antitrust act of 1890. The purpose is to keep these things 
apart,' so that when different offenses are charged the testimony 
and the findings of the court in one case shall not be con
trolling in another. 

As I said the other day, from a strictly legal point of view 
I do not regard the amendment as necessary; I do not believe 
these orders and findings would be admissible under the well
established ptinciples of the law; but I want, if I can-and 
that was tile purpose of my amendment-to make it impossible 
for anybody to assert that we were in .this bill endeavoring 
to emasculate or to dest1·oy the efficiency of the antitrust act 
of 1890. 

Mr. LEWIS. 1\Ir. President--
1\lr. CUMMINS. I yield to the Senator from Illinois. 
Mr. LEWIS. Mr. President, I should like to ask the able 

Senator from Iowa whether a given premises which I shall now 
prescribe is not likely to arise to the disadvantage pf a de
fendant. I illustrnte: The amendment tendered by the Senator 
and proposed by the chairman provides-

That no order or finding of the court or commission in the enforce
ment of this section shall be admissible as evidence in any sult, civil 
or criminal, brou~bt under the antitrust acts. . 

I observe that the expres ion '.'admissible in evidence" is 
t:sed. I want to impo e upon my learned friend this. thought: 
In an orclinary ~riminal case a defendant would have a right 
to introduce before the court that he had been advised by his 

counsel to pursue a certain course, and, though the advice may 
have been wrong and he may really have violated the law, the 
court wiU take the suggestion, looking to the question of the 
de::endant's intent. into consideration in . inflicting penalty. 

Now, I ask the learned Senator, unuer the provision that 
the order or finding of the l:!ourt or commission should not be 
admissible in evidence. would not the defendant be greatly em
barrassed in the following circumstances: Suppose there should 
be a proceeding before the commission and it should be held as 
a result of that proceeding that the man was not guilty of unfair 
competition, and yet a criminal proceeding should subsequently 
be hqd under which he should be found guilty of a violation of 
the Sherman Antitrust Act. Ought nnt that man to have the 
right to have introduced in that case in some form that finding 
of the eommission in order that the judge might consider 
that finding in inflicting penalty looking to the man's intent? I 
fear under this section that, even though the commission had 
found there was no unfair competition, the defendant, when the 
judge came. to in~Hct a penalty, would have no right to have the 
order introduced and thus have his offense mitigated in propor
tion because of the previous order that exculpated him. though 
it wns not a defense a~ to the charge of violation of the Sher
man .Antitru t Act. Would the Senator consent to have the 
amendment amended so as to read, after the words "antitrust 
acts," "but may be considered by any judge or court in inflict
ing or prescribing punishment for any violation of the antitrust 
laws"? · · 

Mr. CUMMINS. Mr. President, I would be reluctant to see 
the words which the Senator from Illinois has just proposed 
attached to the amendment for this reason: If a defendant is 
convicted of a crime under the antitrust act and his counsel is 
addressing th·e court with u view to mitigating or reducing the 
penalty or punishment, the considerations which he offers the 
court upon such an occasion are not evidence in the case. The 
evidence must be introduced before the case is submitted to 
the jury, and the jury must have an opportunity to consider 
and weigh a11 the evidence in the case. 

I can well understand that after a conviction the intent or 
general conduct or the general standing of the defendant may 
be taken into consideration by the court in determining the 
extent of the penalty which shall be imposed, whether it be 
fine or imprisonment; but all tho e things can be done without 
any authority in the statute. Such action can be taken imply 
because that is a part of the established procedure of all courts; 
and I hope that the amendment· will . not be so changed as that 
the prior order of a court under section 5 could be offered in 
evidence. I think the Senator from Illinois will distinguish 
the difference between evidence offered in the case and con
siderations that are proposed to the court in determining what 
penalty shall be imposed. 

Mr. LEWIS. Then the Senator from Iowa, as I understand 
him, does not fear that this expression would be an indication 
to the court that an order or finding of the commission is not 
to be received into the cause :for any purpose whatever? 

Mr. CUMMINS. I am not prepared to say whether it would 
be or could be received for any purpose ; but I am very sure 
that the words which I now propose as an amendment would 
not preclude making the suggestion to the court after the 
verdict. 

l\lr. LEWIS. Now, may I ask the able Senator in what way 
would you get before the court the fact that there had been an 
order made by the commission that on its face indicated that 
the people against whom the proceeding was being had were 
not guilty of unfair competition, therefore indicating a lack of 
criminal intent, to be considered in mitigation of their offense, 
if it has been prescribed that such order shall not be intro
duced in the case? 

Mr. CUMMINS. If it is proper to be brought to the attention 
of the court at all, it would be brought in any way that counsel 
might desire, just as a long life of probity, established by the 
word of neighbors--

Mr. LEWIS. May I say to the Senator that that would have 
to be introduced in evidence. under general character and good 
behavior? · · 

Mr. CUMMINS. No; all these things can be used, as I have 
seen them u ed, and I am sure the Senator has seen them used, 
when the counsel are urging a light penalty or light imprison
ment. 

Mr. WHITE. Mr. President, will the Senator from Town 
allow me to make a suggestion? · 

Mr. CUMMINS. I yield to the Senator from Alnbam·a. 
Mr. WHITE. Does not the situation hypothesized by the 

Senator from Illinois occur after the ·suit has ended, and is 
there any suit pending at that time; and does not this amend
ment contemplate that the vevidence shall be evidence offered 
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during the pendency of the suit? In other words, would there 
be any suit pending under the situation hypothesized by the 
Senator from Illinois that would exclude the consideration of 
anything that -might be considered by the court in mitigation 
of punishment? 

· , As a matter of fact, as I understand, the suit has then ended, 
and matters of :my character are brought to the consideration 
of_ the court. Facts might be introduced showing the situation 
of the defendant, the character and number of his family, or, 
as the Senator from Iowa has suggested, a long life of good 
behavior, and the fact that it is the fil'St offense. Therefore it 
is not technically evidence offered in the case, w bile this 
amendment contemplates evidence offered during the pendency 
of the proceeding. 
. Mr. LEWIS. Permit me to say to the able Senator, if I may, 
1\lr. President. that I can not accept the idea adv-anced by the 
able Senator from Alabama. I can not accept the idea that a 
suit no longer pends merely because the evidence has been closed 
and judgment has not been pronounced. My judgment is that 
the suit is still pending until a final appeal and affirmance or 
reversal. . 

I again st;:tte my position, and if the able Senators think my 
fear is unfounded I prefer to yield to their excellent judgment. 
I express the feeling that they are with me on the justice of 
:my position; and· if it is not debarred by the expression::; in the 
amendment. then I have no desire to embarrass the amendment 
by the addition of words. 

This is my fear: If there were nothing whatever said, if there 
had been no such amendment as proposed by the Senator from 
Iowa, I contend that the position of the Senator from Alabama 
would be absolutely correct; that you could introduce bt:>fore the 
court all of the matters which ordinarily would be presented to 
a court under similar conditions; but that after we have put 
in an amendment which states that no order of finding shall be 
admissible as evidence in any suit the court might construe that 
our object was not to have that order considered for any pur
pose whatever in that other proceeding. 

Now, unless it serves as a barrier in that respect my position 
is wrong. If it does sene as a barrier, I should like to have 
it so amended that the man would get the benefit of this honest 
mistake, if he has made one. 

Mr. NELSON. Mr. President--
The VICE PRESIDENT. Does the Senator from Iowa yield 

to the Senator from Minnesota? 
Mr. CUl\ll\HNS. I yield to the Senator. 
Mr. :NELSON. I am not aware of any procedure by which 

testimony is taken in a formal way by the court upon the ques
tion as to tile degree of sentence that is to be pronounced on a 
defendant. Whatever transpires comes in response to that in
quiry under the common law; and that is, when the defendant 
is called up for sentence he is asked by the court what he has 
to say why sentence should not be pronounced upon him under 
the law. In response to that inquiry he himself, or through 
his attorney, can state any facts that he regards as material 
to reduce the sentence or -to invoke the clemency of the court. 

There is nothing in this amendment which would debar the 
defendant's attorney, or the defendant himself, from calling 
attention to that fact, like any other fact; but those facts are 
brought before the court in that informal manner, and not as a 
matter of testimony in the case. 

1\lr. LE,VIS. I recognize that distinction, which is urged, 
and urged with clearness, by both Senators. I again express 
_my fear, howeYer, that haYing specifically legislated that the 
order shall not be received in the case, a court might conclude 
that the policy of our legislation was that it was not to be con
sidered for any purpose in the case. Now, if I am wrong in 
that my amendment is unnecessary. If I am right in that 
SOJ,llething ought to be <lone in order to give the man a chance 
to plead that order in miUgation of the penalty, should he be 
convicteu of a violation of the Sherman Antitrust Act after 
there was an order that acquitted him of unfair competition. 

l\fr. CU~Il\liNS. I feel sure the fears of the Senator from 
Illinois are unfounded. This prohibition is against the admissi
bility of these orders or findings in evidence. They are not to 
be a<lmissible as evidence. I think the showing which the Sen
_ator from Minnesota ha~ described so well and so completely~ 
which is mnde in order to induce the favor of the court in im
vosing sentence, has neYer in the history of judicial procedure 
been termed evidence. 

l\1r. ~'HO)fAS. l\.Ir. Pre5ident--
'l'he VICE PRESIDE~T. Does the Senator from Iowa yield 

to the Senntor from Colorado? 
Mr. CUl\DJINS. I do. 
Mr. TH0~1AS. As I understand the position of the Senator 

from Iowa; it is that- inas:uuch as the pending . bill is designed 

to provide against unfa.ir methods of competition it is distinct 
and different from the measures which we call the antitrust 
measures, and·as a consequence the proviso is not only desirable, 
but expedient, since otherwise the proceedings under this act 
might prevent the enforcement of the provisions of the other 
act or acts, or at least modify or influence their attempted en
forcement and application. I would suggest, if that is so, that 
it ought to be accompanied by a corresponding inhibition as to 
proceedings under those laws with reference to proceedings 
under this one, so that the amendment would read: -

Pro1:ided, That no order or finding of the court or commission in the 
e~f!Jrcement of this section shall be ad~issible as evidence in any suit, 
CIVIl or criminal, b1·ought under the antitrust acts; nor shall any order 
or finding of the cour-ts in the enforcement of the antitrust acts be 
admissible as evidence in any proceeding or in any suit, civil or crim
inal, brought unde1· the provisions hereof . 

In other words, if we are going to introduce thls proviso, 
should it not_ be made mutual, so that no proceedings under the 
other acts can be introduced as evidence or permitted ~Q influ
ence proceedings here, while on tne other hand none of these 
proceedings shall be permitted to influence or be introduced in 
evidence either for or against the parties in proceedings under 
the antitrust acts 'l 

1\fr. CUMMINS. · I think thQ observation of the Senator :from 
Colorado is sound. It had not occurred to me before, but it is 
perfectly obvious that ~e prohibition ought to be mutual. It 
the Senator will prepare such an addition, I for one shall be 
glad to see it added to the section. I only suggest, however, 
that the language should not imply that there was any criminal 
prosecution to be brought under ·section 5, inasmuch as the 
enforcement of that section is through civil process alone. 

l\Ir. THO:\IAS. :My judgment does not approve of the pro
posed amendment; but it seems to me that if its office is as 
stated by the Senator from Iowa-and I have no doubt it is
then there should be some such addition to it as would make it 
mutual. Personally I very much doubt the wisdom of adopting 
the amendment. I shall have something to say upon that sub
ject later. 
- Mr. SUTHERLAND. Mr. President, I do not doubt that this 
pro"viso, if adopted, would not prevent the consideration by the 
Judge, when he came to pronounce sentence, of any proceedings 
under section 5 of the socalled " trade-commission bill." I do 
not think a provision that such finding or order should not be 
admissible in evidence would prevent the judge, when it came 
to sentence, from considering it. He may consider anything he 
pleases in mitigation of punishment, and he may consider mat
ters that are not admissible in evidence at all; anything that 
appeals to his discretion upon the matter of punishment. 

The objection that occurs to me, however, is a deeper one than 
that. I assume that the same acts may conceivably be a viola
tion of the unfair-competition statute and also a violation of 
the antitrust act. If so, upon what theory of justice "should a 
defendant who has been acquitted of a series of acts charged as 
unfair competition be denied the right to set up that judgment 
of a court in another proceeding involving the same acts, though 
called by a different name? 

Mr. CRAWFORD. l\Ir. President, will the Senator permit me 
there? 

Mr. SUTHERLAND. Yes. 
l\lr. ORA WFORD. What would the Senator say if the order 

made by the commission were adverse to the defendant? For 
instance, suppose the commission had investigatE>cl li.alf a dozen 
different charges against the defendant under this statute, and 
had found that the competition was unfair c-ompetition, or the 
methods of competition were unfair, and then afterwards an
other action was commenced against the same defendant for 
violating the antitrust act, for being guilty of restraint of trade. 
Would the Senator say that in the absence of this amendment 
these successive orders and findings of the court showing that 
the same defendant had been guilty of these different unfair 
methods of competition as sequences included in the general. 
complaint of restrnint of trade might not be competent testi
mony, not for the purpose of proving res adjudic:lta; but for 
the purpose of being considered as eYidential matters establish
ing the general charge of pursuing a business in restraint of 
trade? · 

Mr .. SUTHERLA.ND. So far as the findings .of the _corinnis
sion are concerned, I think they ought not -to be consi<;lered as 
evidence. · 

Mr. ORA WFORD. I refer more · particularly to the findings 
of the court. 

l\lr. SUTHERLAND. I am tnking up the propositions of the 
Senntor seriatim. I am first dea1ing with the qnesUon of the 
co1mnission. So far as the findings of the commission are con
cerned, I do not think tlley ought to be CYidence any,vhere. 

Mr. CRAWFORD. · I do not, eithet·. 
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1\Ir. SUTHEllLA...,"'D. I doubt very much whether we could 
make them eYidence. I hope to discuss that question in Rn
other coru1ertion. Inter nlong. before we get through with this 
bilL So fur as the decision of the court is concerned. however. 
I see no revson in the wot·ld why that deci~lon should not be 
adrui iiJle us :lD e. toppel in another proceeding involving the 
same fHct~ thongh called by a different name. 

1\lr. CR..-\. WF'OHD. Mr. President--
1\lr. SUTIIETILAND. If the Senator will pardon me a mo

ment while I follow out the thought which I have in mind-it 
is the general policy of our law, of the common law, thnt there 
shnll be an end of litigntion; thnt parties shall not be com
pelled to respond to the s:tme charges in court more tha.n once. 
In civil cDses tlmt finds lts expression in the maxim-I am not 
attemptin"' to quote it literally-that no per on shnll be twice 
yexed with the s· me litig,ttion. It finds its expres~ion in the 
criminal law in the ruiP that no per on shall be twice put in 
jeopardy of life or limb for the same offense. 

'l'he question to which the law addres es itself when that 
matter ari es is whether, in substance, the person is being twice 
vexed with the same case. or. in substance. whether the de
fendant has been twice put in jeopardy of life or lfmb. The 
form of the action is immaterial. The same set of facts may 
con~titute a .-iolntion of more than one penal stntute. It rnny 
be in one aspect that the sa me facts may constitute one offense 
and in another as}1ect a different offen:e. but if the defend<mt 
be prosecuted for E:>ither one of tho~e offenses and ·be acquitted 
be can not afterwards be prosecuted for the other offense, al· 
though you may call it hy a different name if it in\olves ex
actly the same fRets. 
. 1\Ir. L.li.'W tS. Mr. President. the able Senator from Utah 
does not me:m different jurisdictions? 

1\Ir. SUTHERI..A .. 'D. Oh, no; I am not speaking of different 
jurisdictions. Tbis is the same jurisdiction. Of course a 
series of acts may constitute nn offense agninst the Federal 
Go"\"ernment and against the State government, and both may 
prosecute. 

Mr. LEWIS. That interests me. That is the thing that ha:::: 
been troubling me. May- I ~av to the Senator from Utah an{} 
the Senntor from Iowa that I have not exprE>ssed m~elf nt all 
satisfnctorily this morning, as I do not think I have at all 
expres ed with clearnes the fear that I bad in _my minrl? 
When it comes to penalty, may I invite the attention of bvth 
Senators to au illustration, both having had very extensi\'e 
practice of the Ju w? 

A man is charged with violating the law or municipal or
dinance against c1urying concealed weapons. My very able 
friend from Connecticut. having bad some experience in mu
nicipnl legnl mntter . I nm sure will recnll the instance to 
which I shall now invite the Senators' attention. We will sny 
that a defendant is found guilty or not guilty. as the case may 
be, by the municipa.J court. Be is proceeded against by the State 
upon an indictment in a differ-ent jurisdiction of the same 
State. In what way can the judgment of the municipality 
in which the man was acquitted or in which he may hine 
been found guilty and fined be brought to the attention of the 
State tribunal as a mitigation of the penni ty wi tbout the 
judgment being brought to the attention of the court in some 
form? 

The mere statement of counsel, if he is an honorable gen
tleman. of course. would be accepted; but fancy bow mnny 
illustrations can ari e to our minds where a false statement 
can be made or where the court will say: "I can not consider 
that mattter on vour sta teruent, bowe\·er much I trust you, as 
I h:ne not the exact facts before me in order to see that these 
exact fncts were before the court at that particular time." 

That is the thing that is in ruy mind. 
.1\Ir. SUTHERLA;"D. I was not particularly concerned in 

that phase of this discussion. I think., however, thut there 
would be not the sli~htest difficulty in it. When a defenuant 
has been com·icted by a jm·y and finally called for sentence 
counsel may stand up and present the record. It is not a 
formal matter. ·wn.at the judge does upon an applicMion for a 
mitigation of punishment is not a judicial proceeding in the 
sense that nothing can be admitted thilt the laws of e\idence 
do not recognize as admissible. The judge can consider any
thing he plenses. 

1\!r. LEWIS. While the Senator could have considered it 
under ordinary circumstances, which we all concede. the Ren
ator does not think tbnt the words of the amendment. "shall 
not be receh-ed," and so fot·th. wouJd be an intimation to the 
court that it was not to be considered for any purpose what
ever? 

Mr. SUTHERLAND. I think not. 

1\fr. LEWIS. Thnt ts the only fear. and I would rather yield 
to the joo~ment of the committee than trust my own. 

Mr. SUTHERLA~D. Now. we come back to the question 
which I was <ligcussing. It mnlres no difference what name we 
gh·e to a series of acts. the question in the one en e. ln the 
cinl c:~se. Is whether the defendant is being twice vexect with 
prosecution for t11e snme seriPs of nets. The same F:et of flcts 
may, as I h::tve s:1id. conceiv11bly constitute n nolntion of the 
unfair-competition stntute. nnd upon a finn! benrfng in a conrt 
of justice the court may find ano solemnly ndjn<l~e thnt the 
dPfenoant h::ts committed tb::tt series of nets which will con
stitutP unfnir competition. Later Rlong a pro~P<'ntion is in!'lti
tnted unoer the Rntitrust net. hn~d p{'!rbnps entirely npon the 
same acts which were Rlleged in the prior action as conRtitnting 
unfair competition. Ry whAt rule of lnw. by wb~t rn\e of jus
tice. shoul<l the defen<l;mt he pre\·ented from pleading thnt in 
another procPeding, althon!!h cnllerl hy another nnme. unoer 
another Rtat11te. the <'Ourt hart belrl thnt be was not gnllty of 
C'ommitting thP. acts which nre chnrged in both proceedings? 
Thnt is the point that I have in mind. 

l\fr. CTTl\L\HXS. l\1r. Pre~ioent, I should like to put to the 
RenRtor from Utnh this QUPstion: Snppo~e A sues. R for tres
pnss upon property. B defaults nno there tr;; n jnctgment In 
favor of A. An1ong thP allegfltions of the petition thei ls. we 
will nsRUme. a charge thnt n was present upon the property of 
A. Tberenfter A sue:::: R for rlRmnge"S for nn a~::::::~nlt committed 
at the snme time. Woulo the ~en::~tor from Utah claim that 
the jndJrment in the !'o1Uit for trespass should bE> a har or conclu
sh-e in fnvor of the plnintiff in thE' suit for assnult? 

Mr. RTTTHERLAND. No: becnuse the two cnses woulct in
vol-ve different facts; but it' the presence of the rlefenrlant at a 
giYen time nnd place was nec~ary to the mntntennnce of the 
net of the trespa. s. ~nd the conrt hnd founrl that be was not pres
ent, I woulrl 1ma~ine thnt jurlgment might be pleaderl upon 
that precise issue whene\er presented in another case. But that 
is not--

1\fr. CUMMINS. I am not disagreeing with tbe ~enRtor from 
t:Ttnh regarding thnt: but the .-errlict must be guilty or not 
guilty. and supp()l';e tbe very i~sue that the ~enntor from Utnh 
bas stated. namely, the prE> ence of the defenrlnnt upon the 
property of the plaintiff, there is no finding except a verdict ot 
not guilty. 

Mr. SUTHEllLA:t-."'D. The Senator is now supposing two 
criminal cases. . 

Mr. CUl\UIINS. No: I am supposing two civll cnses. There 
fs no criminal procedure nnrler section 5. I haYe in mind here 
pnrtirulat"ly a civil procedure nnfler the antitrust act. and my 
illustration wns a ciYil cnse for trespass, with ::t vE>rrlict of not 
guilty, and then n civil cnse for assault. We will assume. now, 
thAt in the former ca e there was contested the question ns to 
\'l'hether the defendant was per~onnlly upon the propel'ty of the 
plaintiff. Does the ~enator from Utah think that the jtHl~ment 
of not guilty in the former case could be pleaded in estoppel or 
as n bar to the suit for assault? 

Mr. SUTHERLAl\TI. I do not think so. I think there 
would be two entirely different cases depending upon two en
tirely different sets of fncts. One would be n· trespass upon 
property and the other would be a personal assnult. 

l\lr. CUl\BIINS. While it is quite possible thnt the snme fact 
will be im·es~igated in both ca es, set it is not the existence of 
that fact which is the judgment of the court. but it is the effect 
of that fact in ''lew of all the surrounding circumstnnces upon 
the law. Its effect might be \ery different in inquiring into a 
restrHlnt of trnrle and in(]niring into un!air competition. 

?llr. SUTHERLA~D. Mr. President. of conr. e all I wnnt is 
that the law shall be left as it is. If the second case which is 
presented. namely, the pro ecution under the antltru t act, does 
not present an appropriatE:' case for plending· the estoppel in a 
former case, then, of course, !t would not be receiYed. If It 
does, I want the law left ns it is; that is all. In other words, 
if under existing law, in the absence of this pro,·iso, a set of 
facts arise wherein in the ~;econd prosecution un!ler the anti
trust act the defemlant mny plead the action of the court in a 
prosecution and under the unf;tir competition st11tute. I wnnt 
that left ns it is. I do not want to limit the rig.hts of the rle
fendant in that particular, and I think there is danger of doing 
it by this ame11dment. 

l\Ir. CUl\Dli:'\S. I assume the Senator from Utah is just as 
solicitous for the rights of the Government as be is for the 
defendant. 

Mr. SUTHERLA~D. Certainly. 
Mt·. CUl\DfiXS. He bns nsE>d se>ernl times the word "de· 

fend:mt!' I assume we all want to protect the fair. proper 
rights of both complainant and defendant. If the charge in a 
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suit under this section is conclusive in favor of the defendant, 
it mtist nl~o be conclnsi...-e in fa"lor of the Government. 

1Ur. SUTHERLA~D. Cei·tainJy; · estoppels must be mutual. 
'l'here is no doubt nbout that. 

Mr. CUMMINS. An a11eged offender is brought, through the 
commission, before the court with regard to unfair competition. 
The consequences may not be very grave, and the person so 
charged is therefore not very -particular with regard to tbe 
E:vidence that he introduces in opposition to the charge. There
upon an order of the commission is presented that the person 
(or corporation must desist from the unfair practice, and it goes 
on and on and finally reaches a magnitude or seriousness that 
constitutes an offense under the antitrust law, and a suit is 
brought under that law. Does the Senator from Utah think 
that in such a case the Government ought to be able to bring 
f•)rward the order of the commission or the order of the court, 
if one follows, ;n order to convict that person or corporation 
under the antitrust law or to prove conclusively that he or it 
had committed the acts charged and involved in the former 
proc~dure? It would seem to me very unfair inasmuch as the 
issue is different and the consequences are different, and there
fore we ought to keep each separate. 

Mr. SUTHERLAND. 1\Ir. President, I think exactly what I 
haYe said. The Senator makes rather a long statement. and 
while, if written out so that I 'could analyze it, I might be able 
to answer it categorically, it is sometimes confusing when: a 
question of that kind is put to a Senator on his feet to analyze 
it and answer it offhand. All I mean to say is that cases P.lay 
arise where exactly the same facts and the samt acts of com
mission will constitut~ a violation of the unfair-competition 
statute, and those same acts, neither more nor less, may con
ceivably constitute a violation of the antitrust statute. If the 
court in a prosecution for unfair competition has investigated 
all the acts and has rendered a judgment specific in terms, say
ing that the defendant has committed none of those acts, upon 
what theory should the defendant be prevented :::rom pleading 
that judgment in another case, caned by a different name but 
based upon precisely the same acts, or, con-versely, the Govern
ment doing the same thing? 

Mr. KENYON and .Mr. WHITE addressed the Chair. 
The VICE PRESIDEl~T. Does the Senator from Utah yield; 

and. if so, to whom? 
:Mr. SUTHERLAND. I will yield first to the Senator from 

I owa and then I will yield to Senator from Alabama. 
Mr. KENYON. Would the court under this act be authorized 

to render any such judgment or order as the Senator has sug
gested? If there are no acts of unfair competit:on-I am in 
the ·dark about this language and I am asking ~or information
is it not the provision of this amendment that the findir..g of the 
court or commission is the order that is issued in the enforce
ment of this section? Now, what is that order? The court can 
issue an injunction to enforce an order of the commission. The 
only order the commission can issue is one restraining and pro
hibiting the use of unfair methods of competition. 

The only process of the court would be the injunction to 
enforce that order. 

Mr. SUTHERLAND. I think there is r:reat force in what the 
Senator says, but, in the first place, I can not conceive of an 
order being issued simply- commanding a corporation to desist 
from unfair methods of competition, saying nothing more. 
The defendant could not know what he was ordered to desist 
from. The order, I assume, of necessity must specify the thing 
which he must desist from. 

Mr. K}i)NYON. Suppose the court should find there was no 
offense, no unfair competition; that is the end of the matter. 
Then there is no order. 

Mr. SUTHERLAND. If the commission simply finds there 
has been unfair competition and issues a general order saying 
the defendant shall desist from unfair competition, such an 
order would obviously be a nullity. . 

Mr. KENYON. I do not claim to know. I am simply trying 
tc get information. The court would issue the order specify
ing the acts of unfair competition, if the court found there was 
unfair competition; but suppose the court finds there is no 
'unfair competition, it makes no _order at all. 

1\Ir. SUTHERLAND. I, of course, assume that before we get 
through with this bill, in view of the amendments which are 
pending, tp.ere will be some provision put in which will give 
the court power to try the charge of unfair competition; and if 
the court is given the power to try it and decide it, I can not 
conceive of its being presented to the court in any other way 
than by some form of pleading which will state the facts as 
distinguished from the mere legal COQ.clusion. So in some way 
or other finally, if _this is to · be effective, the facts must be 

stated to the eourt and the court must be called upon to pass 
upon the facts. 

1\Ir. CUl\Il\HNS. I wish to suggest to the Senator--
l\Ir. SUTHERLAJ\,'D. I promised to yield to the Senator 

from Alabama [1\Ir. WHITE]. 
.Mr. WHITE. From illustrations used by the Senator from 

Utah in discussing this amendment I assume that he is oppos
ing the amendment on the ground that it is not in accord with 
sound public policy. 

Mr. SUTHERLAND. Yes~ 
l\Ir. WHITE. The illustrations cited by the Senator are apt 

in showing that in criminal cases the pleas of autrefois acquit 
and autrefois convict and former jeopardy are complete an
swers on a second trial, when the facts which were admissible 
on the first trinl would be admissible on the second. and that 
the pleas of res judicata would be a complete answer on a 
second trial of a civil suit, where the evidence offered in sup
port of the action in the first trial would be admissible to sup
port th~ action en the second. I quite agree with ·the Senator 
that these propositions are in accord with the general principles 
of the Anglo-Saxon law, but they are not universal. 

Mr. SUTHERLAND. It has been the universal policy in 
criminal cases. 

Mr. WHITE. Except in cases where the same act is punish
able under different authorities, such as acts punishable both by, 
the State and National Governments. 

l\ir. SUTHERLAND. Yes. 
Mr. WHITE. There are notable exceptions to the rule, as 

stated by the Senator, one of them being the action of eject
ment at common law. There are other exceptions under mod
ern statutes and practice, namely, in ad quod dammum proceed
ings, in which corhmissioners have been appointed to assess the 
value of the property sought to be condemned, from which an 
appeal has been taken to a tribunal where the case is to be re
tried. On this second trial the findings of the commission are 
not admissible in evidence and can in no way affect the last 
trial. 

There are instances where the findings on the same facts on 
one trial are not admissible in evidence and are without weight 
in the second trial, namely, in civil suits to recove:- damages for 
assaults and batteries. The findings and judgments in such 
suits are ·wt admissible in the trials of the parties wh~n being 
prosecuted criminally for the same act. The same is true under 
many other similar circumstances. In such cases the findings in 
one case are not admissible _in evidence in the other. A quite 
sufficient reason why the findings in the first trial above men
tioned should not· be used as evidence in the second is that the 
parties to the actions are different, but these cases will illus
trate the idea that an offender against the law may be pro
ceeded against twice for the same violation of the law. 

One reason why the amendment should be adopted and the 
findings and orders of the commission or court not be admissible 
·in proceedings instituted under the antitrust laws is that pro
ceedings to be instituted under this act are largely preventive in 
their purposes and objects. The proceedings under the act as I 
understand it will be mainly to prevent unfair competition and 
not punish it after it has been practiced. 'Ihe adoption of the 
amendment will have beneficial effect on the proceedings under 
this act in that it will tend to widen the scope of the investiga
tion, the commission and court understanding at the tim_e that 
the finding and orders are not to be used to conclude parties to 
proceedings in any future trials or produce a consequence 
other than to induce the finding or order to be made when the 
facts are under consideration. 

l\Ir. SUTHERLAND. Mr. President, I am obliged to the 
Senator from Alabama for hi!:l statement of the rules with ref
erence to estoppel and the exceptions, with which in a general 
way I was already familiar. Of course, there are exceptions to 
the rule. The exception with reference to actions of ejectment 
is one well recognized. The other exceptions the Senator calls 
attention to are well lmowu. 'They only serve to emphasize the 
general rule, however, that as a general thing a person ought 
not to be twice vexed with the same litigation. That is the 
general rule, and, as in most cases, these occasional" exceptions 
simply serve to emphasize the wisdom and the justice of .the 
general rule. 

This does not come within any of those exceptions. so far as 
the findings of the commission are concerned. I have already 
said I do not think they ought to be considered anywhere as 
evidence. 

Mr. President, I have substantially completed all that I desire 
to say, but let me ·give this illustration: Suppose that we were 
dealing entirely with criminal proceedings. Suppose that this 
statute with reference to unfair competition should provide that 
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unfu.ir competition is bereby declared to be unla.wful, tbnt any 
person 'iiolating the provision shall be subject to fine and im
prisonment. and under that an individual were prosecuted 
chm..,.ed with nf: ir competition. An indictment would stnte 
the facts. It would be obliged to state the general or ultimate 
facts. It would not be ufficient to say "unfair competition.'' 
Suppose upon thnt indictment the tril1l wns hnd and the de
fend:mt were ncqnitted, and sub equently thnt same defendant 
should he in icted under the antitru::;t net for doing preci::;ely 
the same th1ng and it is alleged . to be not a violation of the 
unf~ ir competilion st:ltute but a violation of thP nntitrnf':t net. 
O.m there be :my doubt in that ease the constitutional provi. ion 
would apply, thnt the defendant could not be twice put in jeop
ardy of life or limb for the same offense, and that that could bP 
successfully pleaded? If that could be done in the case I have 
illu tr,1ted. then it seems to me that it is tlllwise policy to pass 
a law which will prewnt a flefendant from doing it in two ciYil 
cases. called by dHierent .names, between the sflme pnrties, the 
United ~tafes ns on)fll:linant nnd a corporntion as defendant. 
e.'lch case caliNl by different nnmes, but involving precisely the 
same facts. I thlnlt it I~ unwise policy, to ~ay the least about lt. 
It is unjust, to say the least about it. to preYent the defendant 
in the second case from ple:1ding thnt be has been adjudged by 
the court in tlle first c . e not to have committed the acts wrucb 
are cha r~ed in the econd case. 

1\Ir. BRA1'DEGEE. 1\Ir. PrP::;ident. this commission is not a 
conrt, fiS I understnnd it. While the Senator from ntah and I 
agt·e that ~e<>t:1on 5 is prohnhly utterly void, because 1t is an 
lneffectm:tl attempt to confer judicial power upon nn aclmlnis
trntlve commission. still the order that the commission mny 

.make is not a judgment of a court. Still the Senntor from 
Colorndo [:\1r. THOMASl ar~ned that the commission would have 

right to find th :1 t the person who wns charged with an un
fair method of competition wns not guilty of nn unfair method 
of competition, eTen if it be but the opinion wbicb Congress 
itself hns s.'lid should be rendered by this Government com
mi~sion for the ~uidance of the business man. If th<lt commis
sion. fit to decide the questi rm, can find that the mnn wbo was 
baled befm· it was not ~ullty of nnf: ir eompetition or an nn
fnir method. it seems to me thnt the Innocent pnrty is certnlnly 
entitled to hnYe thflt finding or that opinion operate to his f!d
vantnge whereYer he i, chargP.d with anythin~ which snvors of 
the nnture of what be was ehHrged with before the commigsion. 

The Sen:Jtor from Iown [:\Jr. CUMMINS]. if I nnderstnnd him 
correctly, ;1ys th~t It would mnnife.<::tly be unfair to have the 
findfn~ of this commi~~ion introdnced in evidence in a snit 
brought by the Depnrtment of Justice nnd In a Federal court 
under the act of Jnly 2, 1 00, the Rhermnn antitrust law, be
cnn~e the commi~lon is not authorized by section 5 of this 
bill to dPtermine whnt is a restrnint of trnde. which would be 
the qne~Hon if the Department of Jnstice were ::~cting under 
the Shennan Antftrust Act to dismember a corporntion for en
gnging in a re trnint of trnde. But the trouble abont it is
nnd thi. is the answer to the Senator from Iown-thnt mnny 
tbin~s tbnt this commiE>sion may find to be unfair methods of 
compf>tition. if section 5 could stand nnd be valid in the law, 
quite likely would also be t·e:traint of trade. 

I do not neE>d to enter upon an enumeration of the thousands 
of dit'fet·ent devices nnd processes in the multitt:dinous ('fforts 
of the great number of competitors for all kinds ot business in 
this country. the thousnnds of different methods of competition 
which they use, and I do not need to anticipate. becnuse it 
would be trying to catch a tlt.a on a ~nd bf>acb to attempt to 
anticirlnte. the number of diff~rent methods of competition 
which the business competitors of this country will be driven 
to. to L'lke the plnces of ;.bose which this colllJl:i~sion may pr~ 
nounce to be unfair. Mr. President, It will Le as protean and 
ns ,·arbd as the im·ention of the burghtr to :.Jeat the safe. 
There is no limit to the devices wl!icb the ingenuity of com· 
petitors will re ort to a~ they are forbidden to indulge those 
wbi.cb they are practicing. So it is u eless to utt<>mpt to enu
merate the diffet·ent things which some people think or would 
judg-e to be unfnir methods in comretition. They are as varied 
as the ethical conceptions of the consciences f'.: men. 

EYeryborly wbo is a lawyer knows he never hart a client who 
would :tdUJit. when be wns contesting most ,·i :~orously with the 
client of another hlw~·er. that be wanted anything except whHt 
was just nnd rE>asonnble nud fair, and yet they were at swords' 
points. and would spend their entire fortunes to mnintain their 
position and their opinlon about what was just and reasonable 
and fair. 

This commi. 1fon. not yet chosen, ar·e to decide, if sncb a propo
sition cnn be upheld under American law. whether a gi"en prnc
tice pre~nted to them is fair or unfnir. Suppose the method of 
competition which is in question before the commission is selling 

in one pnrt of the country at a price less E-an Lc:; charged in an
other, or is any other of the specific act wbkb hnve been men
tioned by the courts in the decision of ca es brought to them 
under the Sherman antitru t law, which if pursued fur enough 
nnd tiS applied to a p:~rticular ense might amo·-ut to n restrnint 
of trnde under the Sherman antitrust law. If thnt i.3 the unfair 
method of competition complained of before this commission, 
:md the commission. if it bas authority to do so nnrler thi act
that authority is not specially conferred. hut the Senator from 
Colorado [:llr. THOMAS] thinks it i inherent in uny tribunn.l 
whicb has authority to decide anything-decides thnt. in its 
opinion. the method complained of is not unfair: :md supposing 
the next week the Attorney General brin~s fi proceedin; in the 
Federal court alle~ng that the very methoo of competition 
which the commission bas jnst decided to be perfectly fair is in 
restrnint of trnde and commerce among the States-if this 
amendment should be adopted, in my opinion, the rlefLndant 
ronld not introduce as ev1Clence e1ther aP. a defense or in mitiga
tion or for any other purpose the opinion of the very tribunal 
thnt we are now proposing to set up to determine what is an 
unfair method of competition. 

Mr. WEST. l\fr. PrPsident--
Tbe VICE PRERIDE~T. DoPS the Senator frOm Connecti

cut yield to the Senn tor from Georgia? 
Mr. RRAI\"DEGEE. I do.. . 
Mr. WEST. Does the Senntor from Connecticut mann to say 

that under tbis bill the opinion of the trade commission could 
not eTen be usPd in mitigation of the offense? 

1\Jr. RRA!\'DEGEE. I think that is true. What the amend
ment provides is this : 

Prortded, That no order or finding of the court or commission in 
the l"nforc ment -of this sPctlon sball be ad mi .. lhle a vidence in any 
suit, civil or criminal, ~rouo-nt under the 3nt1tru t acts. 

Wbnt cnn be the object sought in pre"entia" an innocent 
mnn from having the benefit of the opinion of this commi sion, 
if it may render one. I do not see; nelther, if the judgment 
of this commi. sion or its opinion is wo1·th anything, do I see, 
if SlJit is brought by the Attorney Genera I under the Sherman 
antitrust lnw charl!ing as a •iolatlon of thnt law the s; me 
Ret that wns bf.fore the commij:; ion cbnri!Pd with being an 
nnfnir method of competition. wby the Oovernment should not 
be allowed to introduce the order of the commi ion directing 
the man to stop the prnctic~ or the injnnction of the court 
at the request of the commission, as prodded in section 5. 
There may be some reason for it that I do not apprehend. 
I re~Zard it as unwise and uncnlled for, Rnd I think that it 
wo·nld be a great and unfnir burden to be plnced upon the 
bu ine,.<~s men who btn·e to be summoned before this commi sion 
in t~dtlition to other burdens proposed by this bill to be placed 
upon tht>m. 

The VICE PRESIDEXT. The question is on the amendment 
offered by the ~enntor from Ne,·ada [~Jr. NEWLANnsl. 

Mr. BIL\ ~DEC:EE. I sugge t the flb P-uce of n quornm. 
The VICE PRESIDE~T. The Secretnry will C'clll the t•oU. 
The Secretnry cnlled the roll, and the following Senators an-

swered to their names: 
Ashurst Gallinger O'Gorrean 
Bankhead Hollis Ovet·man 
Borah Hu;!hes Patre . 
Brandegee Kt?nyon Pe1·klns 
B1·ya n Kern Rf't>d 

f.: ~~~n t!~.e Tenn. ~~~ ~~~~~~ 
~hamberlain LPe. l\Id. Sheppard 
('hilton I.ewis ShlPids 
Clapp 1\la•·tin, Va. Simmons 
Clarke, Ar-k, :1\lartlne, N.J. Smith, Ariz. 
Cra wf01·d Nelson Smith, Ga. 
CulbPt"son 'Pwlands Smith • .lid. 
Cummins Nonis Smoot 

Sterling 
Stone 
SutlJC'rland 
Swunson 
Tbnm~•s 
Thornton 
Tillman 
Vardaman 
Walsh 
West 
White 
WilliaDUI 

The VICE PRESIDEN:T. Fifty-four Senntors ha•e answered 
to the roll call. There is a quorum present. The question is on 
the amendment proposed by the Senator from Nevada [.llr. 
NEWLANDS]. 

l\lr. BHA...'\'T>EGEE. Mr. President, I propose now to re.1d 
the trade commission biT! and the Clayton bill, in order that 
some opportunity mny be giYen to the country to see what the 
bills are. Those bills, hn,·ing been reported to the Sen:Jte, 
Senntors offer •arious amendments to them. the fliscus lou pro
ceeds upon the amendment, and no one h<lS any iden of what 
the pt·odsion is which it is propo ed to amend or whnt the 
effect of the amendment will be. The pending bill, whi C'h is 
Calendar No. 518, House hill 15Gl3. entitled "An net to create 
an interstate trade commission~ to define its powel's and duties, 
and for other purposes, re.1ds as follows: 

That a commission is hereby created and established, to be known 
as the Fedet·nl trade commission. composed of tlve members, not moro 
than three of whom shall be members of the same political party, and 
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the. said Federal trade commission. is referred to hereinafter as " the 
commission." 

Tbe words defined in tbis section shall have the following meaning 
when t'ollDd in this act, to wit--

Mr. CUUML. ~s. Ur. President,· I ask for order, so that we 
may bear the Senator from Connecticut. Some of us are not 
familia r with the bill and we want to he:1r what is in it. 

TI1e VICE PRESIDENT ra pped with his gavel. 
Mr. BU.~~EGEE (continuing)-
" Commerce " means such commerce as Congress has the power to 

re;ruJa te un der t he Constitution. 
The term " cot·poration,.. or "corporations" shall Include jotnt-stoek 

associations and all other association having shares of capital or 
cat~i ta l stock, organi~ed to carry on business for pt•oflt. 

"Antitl'Ust a cts" means the act entitl ed "An act to protect trade 
and comme t·ce aga ins t unlawful restt·alnts and monopnlles.'' approved 
July 2, 18!10; a lso sections 73 to 77, Inclusive, of an act entitled "Ao 
act to redu ce t axation. to p1·ovide t·evenue for the Govet·nment, and for 
other purposes," a pproved August 27, 189--1 ; and also the act entitled 
"An act to amend sections 73 and 76 of the act of August 27. 189-l, 
entitled 'An act to reduce taxation, to provide revenue for the Gov
ernment. and for other purposes,' •• approved February 12, 1913. 

Mr. SuTHERL.A.~"TI . Will the Senator yield to me? 
1\Ir. BRA:KDEGEE. Mr. President. I will request that I be 

not in terrupted during the reading of the bi IL, because my o(}ject 
is to inform the public a.s to what the bill is. 

1\Ir. SUTHERLAND. I merely wanted to make a suggestion 
in regard t() the reading. 

Mr. BRANDEGEE. I resume: 
SEC~ 2. pon the organization of tbe commission tbe Bureau of Cor

porations and the offices of Commissioner and Deputy Commissioner of 
Corpora tions shall cease to exist~ and the employees of said bureau shall 
become employees of the commission In such capacity as it ma:y desig
nate. 

.Mr. SWANSON. .1\Ir. President--
The VICE PRESIDENT. Does the Senator f rom Connecti

cut yield to the Senator from Virginia? 
Mr. BRANDEGEE. I have requested not to be interrupted. 
Mr. SWANSON. I hope the Senator will speak louder. It is 

impos ib-le to hear him over here. 
1\Ir. BRAJ."'\DEGEE. I know how anxious the Senator is to 

learn the terms of the bill which is now being read for the first 
time, and I wi11 endeavor to speak loud enough so that any 
Senator who wants to hear me may do so, provided those who· 
are itting around him will let the Senator who has the floor 
do the talking. The bnl continues : 

The commission shall take over all the records, fnrnltnre, and equfp. 
ment of said bw·ea u. All work and proceedings pending before the 
but·eau may be continued by the commission free from the direction or 
contt·ol of the Secretary of Commerce~ Ail appropriations heretofot·e 
made for the support and main tenance of the bureau and its work are 
hereby authorized to be expended by the commission for sald purposes. 

Any commiss1oner may be removed by the l'reside.nt for inefficiency, 
ne~lect of duty. or malfeasance In office. A vacancy ln the commission 
shall not impa ir the right of the remaining commissioners to exe.t·cise 
all the powers of the commission. 

The- commis ioners shall be appointed by tl:le President, by and wHh 
the advice and consent of the Senate. The terms of office of the com
missiouet:s shall be seven years each. The terms of tbose flt·st ap· 
poin ted by tbe- PTesident shall date from the taking eifect of this act, 
and shaJI ~ as follows : 

Mr. MABTI~E of New Jersey: Mr. President, we are utterly 
unable to hear the Sena tor from Connecticut. I know he is 
discussing a matter of grea t impot·tance, and I trust the- Senator 
will raise his voice so that Senators. on this side of the Chamber 
may hear him_ 

Mr. BRA~DEGEE. As I have said before, if the Senators 
who are sitting in the neighborhood of the Senator from New 
Jersey would allow me to do the talking, I think the Senator 

· would nave no trouble in bearing; or, if under those circum
stances he Clln not hear, there are plenty of vacant seats on this 
side any one of which the Senator could occupy and no doubt 
hear my remarks: 

One shall be appolnted for a term of three years, one for a te-rm of 
four years, one for a term of five year • one for a t erm ot six years, 
and one for a term of seven years ; and after said commi ssioners shall 
have been so tlrst appointed aU appointments, except to fill vacancies, 
shall be for terms of se ven years each. Tlle commission shall elect one 
of its membet·s chairman for such period as it may determine. 

Mr. O'GOilllAN~ Mr. President--
The VICE PRESIDEXT. Does the Senator from Connecti-

cut yield to the- Senator from New York? · 
1\lr. O'GORMAN. A parliamentary inquiry:. Is the Senate in 

session? 
Mr. BRAN'DEGEE (continuing) : 
Tbe commission shall erect a secretary and may elect an. n.ssistant 

secretary. 
Mr. O'GOR~IAN. I have addressed an inquiry to the Vice 

President. 
The VICE PRESIDENT. The Chair thinks the Senate is in 

ses.ion. 
Mr-. O'GORMAN. With all due respect to the Senator from 

Connecticut, who seems to have the floor, it must be apparent 

that be ts engnged in a: monologue. for be- ls talking in such an 
inaudible tone that he can not be hea rd by a Senator 10 feet 
from him. This is unusual. bec..<tuse the Senator from Connecti
cut bas a strong, resonant, carrying voice when he desires to be 
heard. 

1\lr. BRANDEGEE. I decline to yield. If the Senator has a 
point of order to state, I am willing, of conrse, that he state 
it; but I do not yield to the Senator for any other purpose. 

The VICE PRESIDENT. The Senator from Connecticut has 
the floor. 

Mr. BRANDEGEE. I resume reading the bill : 
Said secretary and assistant se-cretary shall bold their offices or con

nection with t.he commission at t he pleasure of t h e comm1ssion--
l\1r. WALSH. 1\lr. President--
The VICE PRESIDEXT. Does the Senator from Connecticut 

yield to the Sena tor from Montana? 
.Mu. WALSH. I rise to a parlia mentary inquiry. Is a Senator 

entitled to take the floor and occupy it. who speaks in such a 
manner that it is impossible for anybody to hear him at any; 
reasonable distance away? 

Mr. STOXE. I make the point of order, with all due respect 
to my friend. that a Senato1· occupying the floor can not be taken 
off th~ floor by a point of order· or by a parliamentary inquiry. 

The VICE PRESIDEl\'T. The Chair wm say tha t a Senator 
can not be taken off the floor by a parliamentary inquiry. but he 
certainly can be taken off by a point of order, if the point of 
ordeP is sustained by the Chair. · 

1\fr. STO~'E. Upon that, Mr. President, at the proper time- r 
do not care to interfere at tills moment-! should like to submit 
orne rulings of former occupants of the chair, predecessors of 

the present oceupant, and also rulings of the Senate itself upon 
that very que tion. 

Mr. BRA.."\"TIEGEE. Mr. President, I will say that I think 
there will be no tTouble in hearing me. If Sena tors desire to 
hear me, they wm have no difficulty on account of the tone of 
my voice; but inasmuch as my remarks may perhaps be some
what extended. I do not propose to try to make more noise single. 
handed than all the rest of the Senators can make- in coordina.
tion. I shall conduct myself in a perfectly parliamentary man
ner; the Serr.'tte need not worry ab.out that. 

Mr. O'GOR~!A....~. Mr. President--
The VICE PRESIDENT. Does the Serlntor from Connecticut 

yield to the Senator from New York? 
Mr. BRAiffiEGEE. I do for a question. 
Mr. O'GOR:\-1AN. May I ask the Senator from what he iS 

reading? 
Mr. ·DR~Q'DEGEE. I do not wonder the Senator is surprised. 

This is the fir t information he has probably had of what is in 
the bill that is under consideration. I am rea.ding from the 
Federal trade commission biU. 

Each commissioner shall receiYe- a salary of $10,000 per annum- -
1\lr. O'GOR~lA..."l\f. l\Iay I ask the Senator if he thinks he iS 

r eading the bill for his own benefit or !or the benefit of his 
colleagues? 

Mr. BltA.."'IU)EGEE. For the benefit ot all, including the 
conn try. 

1\!r. O'GOilliAN. But the Senator's colleagues can not hear 
him tmle. s he rnises his voice. 

l\fr. DRANDEGEE. My colleagues can hear me if they 
want to. 

Each commissioner shall receive a salary of $10,000 pPr annum. The 
secreta1·y of the commission s ball t·eceive a salary of $5,000 per annum. 
T he assistant secretal'y s baJI r eceive a. saiRry of $-4-.000 per annum. I n 
case or a vacancy in tbe office or an.y commissioner duL·inl!; hh> te1·m. an. 
a ppoln t mPnt s haJI be made by the Pr~sidPnt, by and with t he advice 
ond consent or tbe Sti>nate. to till such vacancy~ for the unexpired term. 
The office of the commission shall be in the city of Washington, but 
tbe--

l\lr. CLARK of Wyoming. Mr. President, I _ask for order in 
the Senate. 

The VtCE PRESIDENT rRpped with his gavel. 
Mr. BRA1\'DEGEE (continuing): 

com;nission may at its pleasure meet and exercise all its powers :xt any 
ot her place und ma y autho1·ize one or more of it s members to prosecute 
any inn>sti ~;ation , and for the purposes thereof to exercise the powers 
be('('in given t il e commission. 

T be commission shall have such attorneys, accountants, experts, ex
amfn ers. special a gents, and other employees as may f rom time to time . 
be appropriated for by Con~ess, and shall l1ave authority to audit their 
bills and fix thei:r compensation. With tb.e exception of the secretary 
and assistant sPcreta.ry an~l one clerk to each of the commissioners. and 
such attorneys and expe1·ts as may be Pmplo~· pu~ all employel;'s of the 
commission suall be a part of the clSf-;!';ifl l.'d civil set-vicP. The commis
sion s hall also have tile power to adopt a spaJ. w hich s hall be judicially 
noticed. and to rent suitable rooms fot· the conduct of its work. 

All tbe expenses of tflt> commission. including aJI necessa ry expenses 
tor tt·ansportation incurrNl by the commissioners or b_v t h<' ir emplorees 
under th eir orders in making any investil.{ation or upon official business 
in any other place than in the city o! Waslllngton. shall be al!o,-.;·ed and 
paid on the presentabon of ite.miz.ed vouchers. thereto~:, approved by th e 
commission . 
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The AmUtor for the State and Other Dep:u·tments shall receive and 
exnrnine all accounts of expenditures of the commission. 

Witnesses summoned before the commission shall be paid the same fees 
and mileage that are paid witnesses in the courts of t he United States. 

SI·:c. 3. The commission shal have pnwer among others-
(a) To investigate from time to time, and as oftt>n as the commis· 

sion may deem advisable, the organization, business, financial condition, 
conduct, practices, and management of any corporation engaged in 
commNce, and Its relation to other corporations and to individuals, 
BSsocia tions, and partnerships. 

(b) 'l'o reqnh·e any corporation subject to the provisions of this act 
which the commission may designate to furnish to the comml sion from 
time to time information, statemt>nts, and records concerning its 
organization, bnsint>ss, financial condition, conduct, practices, manage
ment, and rt>lation to other corporations, or to individuals, associations, 
or partner!'hips, and to require the production for examination of all 
book , documents, correspondence, contracts, memoranda, or other 
papet·s relating to or in any way affecting the commerce In which such 
corporation under inquiry is engaged or conceming its 1·elations to any 
Individual, association, or partnership, and to make copies of the same. 

(c) To prescribe as near as may be a uniform system of annual 
reports from snch corporations or classes of corpot·ations subject to the 
provi ions of this act as the commission may designate, and to fix the 
time for the filing of such reports, and to require such reports, or any 
special report, to be made under oath, or otherwise in the discretion 
of the commission. 

( d 1 To rna kc public, in the dis'cretlon of the commission, any in
formation obtained by !t .in the exercise of the powers. authority, and 
duties conft>rrrd upon it try this act, except so far as may be necessary 
to protect trade processe<>, name:;; of customers, and such other matters 
as the commission may deem not to be of public importance, and to 
make annual and £;pecial reports to the Congress and to submit there
with recommendations for additional legislation. 

(e) In any suit in equity brought by or under the direction of the 
_-\ttoroey General as provided in the antitrust acts if the court finds 
for the complainant It may, upon its own motion or the motion of any 
party to such suit, refer the matter of the form of the decree to be 
cntcrl'd to the commission as a master in chanct>ry ; wbert>upon the 
commi. sion shall proceed in that capacity upon such notice to the 
partie· and ·upon such hearing as the court may prescribe, and shall 
ns speedily as practicable make report with its findings to the court, 
which report and findings having been made and filed shall be subject 
to the judicial procedure established for the consideration and disposi
tion of a master's report and findings in equity cases. 

(f) Wherever a restraining order or an interlocutory or final decree 
has heretofore bt>en entered or shall hereafter be entt>red against any 
oefendant or defendants in any suit brought by the United States to 
prvent and restrain any violation of the antitrust acts, the commission 
shall have powet·, and it shall be its duty, upon the application of the 
Attorney Genl'ral, to make lnvef'.tigation of the mnnner in which the 
ordet· or dect·ee has bet>n or is being cart•ied out, and as to whether the 
same has been or is being violated and what, i! any", further ordt>r 
decree, or relief is advisable. It shall transmit to the Attorney Generaf 

- a report embodving Its findings as a result of any such investigation with 
such rer.ommenci.ations for further action as it may deem advisable and 
the report . shall be made public in the discretion of the commission. 

( f?) If the commiE:sion belil'vcs from its inquiries and investigations, 
Instituted upon its own initiative or at the suggestion of the President, 
the Attornev General, or either House of Congress that any corpora· 
tlon Individual, as ociation, or ~;>at·tnership has violated an:v law of 
the United States regulating commt>rce, it shall report lts findings and 
the evidence in relation thereto to the Attorney General with its recom
mendations. 

For the purpose of prosecuting any investigation or proceeding au
thorized by this section the commission, or its duly authorized agent or 
agents, shall at all reasonable times have access to, for the purpose of 
examination, and the right to copy any documents or writings of any 
corporation being- inve tignted or proceeded against. 

(h) The commission is het·eby directed to investigate, as expedltionsly 
as may be, trade conditions in foreign countries where associations. com
binations, or p1·actlces of buyers, dealers. or traders may injUI·ionsly 
afi'ect the export trade of the United States, and also to investigate 
whether Amel'ican exportet·s have combined with each other or with for
eign producers or dealers to control prices abt·oad, and to report to 
Congress thereon from time to time. 

SEc. 4. The powers and jurisdiction hert>in conferred upon the com
mission shall extend over all trade nssociations, corporate combinations, 
and corporations ns hereinbt>fore defined engaged m or afi'ecting com
merce, except banks and common carriers. 

Mr. CATRON. Mr. President, as the Senator is reading this 
bill for the information of the Senate, I suggest the absence 
of a quorum. 

Ur. STOXE. :Mr. President, I make the point of order that 
the demand for a call of the Senate for the purpose of esta b
li!:ihing the presence· of a quorum is not in order. We hn.-ve just 
had a call for that purpose, which disclosed a quorum, since 
which time no bu iness has been transacted; and my point is 
that until busin.e s has been transacted a call for a quorum is 
not iu order. 1\Iere debate, or the continuation of speech mak
ing. is not of it elf business within the meaning of the rule. 

If the Chair has any doubt about it. I have before me or at 
my hnnd the ruling of Vice President Fairbanks when the point 
which I am now making was made before him. He submitted it 
to the Senate. and the Senate sustained the point. Afterwards, 
during the same day and subsequent days, the same point that 

· I am now making was made, and the Chair sustained it. 
The VICE PHESU>EXT. The Chair has taken occasion to 

look u11 tlle record with reference to this matter. It appears 
in the CoNORF.SSION AL RECORD of May 29, 1008. There was the 
suggestion of the absence of a quorum. and hlr. Aldrich said: 

M1·. Pre~iflent. I rise to a question of order. The su~geRtion of the 
Senator ft·om Wisconsin is not in ordet·. We have had 32 roll calls 
within a compnt·a tively short time. all disclosing the presence of a 
quorum. l\Ianift•stly a quot·um is in the building. If repeated su .... -
gestions of the want of a quorum can be made without intervening 
business, the whole business of the Senate is put in the hands of one 

man, who can insist upon continuous calls of the roll upon the ques
tion of a quorum. My question of order is that. without tho inter
vention of business, a quot·um having been disclosed by a vote or by a 
call of the roll, no fu,·ther calls are in order until some business bas 
intervened. I should be _$lad if the Vice President would submit that 
question of order to the ::;pnate. 

I call the attention of the Chair to a decision in a case which is on 
all fours with this. made on March 3. 18!)7, when this precise question 
~as raised by the then Senator from New York, 1\lr. l:llll, who sustained 
It by the same argument which I am now calling the attention of the 
Chair to; anti the point made b:v the Senator from New York was sus
tained. It is fot?nd on page 2737 of volume 2!), part 3, of the RECORD, 
second session Fifty-fourth Congress. The language was : 

"Mr. Hn,L. l\ly point is. that the oresence of a quot·nm was dett>r
mined by the last roll call, and thaf a Senator can not immediately 
thereafter suggest the absence of a quorum. 

"The PRESIDING OFFICER. Does the Senator mean to embrace the 
feature tba t no business bas intervened? 

" Mr. HILL. Yes; that no business bas intervent>d . 
"The Pr.gsmrxo OFFICER. The Chair sustains the point of order." 
Then, after the point of order was sustained-and the Chair 

Will not read all of the RECORD--:Mr. LA FOLLETTE said: 
Mt·. LA FOLLETTE. l\Ir. Presfdent, I just wish to suggest, in order 

that it may appear upon the RECORD, that debate has intervened since 
the last roll call. 

Mr. ALDHICH. That is not business. 
Mr. LA FOLLET'l'E. I just wish that to appear upon the RECORD. 
Mr. ALDRICH . . .My suggestion was that debate was not business. 
Mr. LA FOLLETTE. And I want to remind Senators het·e to-night, be

fore thi vote is taken that every precedent you establish to-night will 
be brought home to :vou hereafter. 

Mr. GALLINGER. 1>ir. President. I simply desire to add to what has 
been said, that it the entire business of the Senate can be put in the 
hands of one man, that one man could destt·oy the Government; he 
could prevent appropriations being made to can·y on the governmental 
machinery, and it is absurd to suppose that It was ever so intended. 

I shall not read further from the RECORD; but the question 
whether debate was business was submitted to the Senate, and 
by a >ote of 35 yeas to 5 nays the point of order was sustained 
I find that among the Senators who believed that debate was 
not business were Senators BRANDEGEE of Connecticut, CLAPP of 
Minnesota, CLARK of Wyoming, DILLINGHAM of Vermont, DU 
PONT of Delaware, GALLINGER of New Hampshire, NELSON of 
l\Iinnesota, SMOOT of Utah, STEPHENSON of Wisconsin, SUTHER
LAND of Utah, and WARREN of Wyoming. 

Mr. GALLINGER l\Ir. President, just an observation. I 
have always been troubled about this rule that a quorum may 
be called at any time, and I have always felt that there ought to 
be in some way a modification of it. In this particular in
stance, however, I will call the attention of the Chair to the 
fact that more than debate has occurred since a quorum was 
last called. Points of order ha>e been made; parliamentary in
qujries have been raised, and either withdrawn or d·ecided by 
the Chair, I do not know whirh; so thnt a little more than mere 
debate has intervened since the last call was made. 

The VICE PRESIDENT. The Chair will finish the ruling of 
the Chair, at least. 

Manifestly V:!ce President Fai rbanks was in doubt about the 
matter, and submitted it to the Senate. The Senate at that 
time, on the discussion by great parliamentarians and by the 
vote of great parliamentarians, decided that debate was not 
business, and that, when a quorum was ·once disclo ed, roll calls 
were not in order until some business had been transacted by 
the Senate. 

Following the decision of that day by the Senate, upon the 
following day the same question was raised. It was then de
cided by Vice President Fairbanks without submission to the 
Senate, and no appeal was taken to the Senate. 

The present occupant of the chair, if called upon to rule. upon 
first blush, would have taken the same course that Vice Pre i
dent Fairbanks did; but in the light of the authority and the 
way in which it wns settled, the Chair rules that until business 
has intenened a 1'oll call is not in order. 

Mr. CLA .. TIKE of Arkansas. 1\Ir. President, I ask the Senator 
from Connecticut to indulge me for a moment. 

1\Ir. BUANDEGEE. Does the Senator ask me to yield to 
him? 

.Mr. CLAI{.KE of Arkansas. Yes. 
Mr. RR.ANDEGEE. I do so. 
Mr. CLARKE of Arkansas. I did not like the ruling of the 

Senate when it was made, in 1009. and I am not particular ly 
pleased with it now. I think at the time it was made it was a 
ruling that represented the resentment of the Senate rather than 
its judgment. This matter .of calling for a quorum can be 
abused, and frequE-ntly is abused; but it is a substnntinl right, 
and a resort to it frequently promotes the convenience and dig
nity of the Senate, and it ought not to be unduly curtailed. 

In the particular instnnce where ..he ruling referred to by 
the Chair was made in 1009, it was obYious thnt a Senator was 
seeking to occupy time against the distinct will of the majority 
of the Senate; and thnt situation was then deemed to justify 
the imposition of a strict construction of the rule. I think if a 
similar instance on the .facts is presented the same rule ought 
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to be Uflplied. 1 think pr.aetica.lly .a similar instance has now 
been presented. I do not belie,·e the debate i.Drulged in by the 
Senator from Connecticut up to the present .time has been sub
stantial debate. He tas been rending simply a copy of the bill 
that is pending, whkh nerybody has heard read and which 
.eYe:rybody has -bad an opportunity to read. There is not the 
slightest rea on for nssuming thnt Its being read at this time is 
intended to enlighten the Senate, or any Member of it. 

I woul-d now commit myself to the declaration that where 
there has been no substantial debate. wbere there h::s been ex
hibited an obYious purpose to lilll time, and the calling of De 
roll was for the purpose of carrying out tha t gen ~ ral purpose, 
I think the Tole just announced by the Chair ·should ·be ap
Jllied; but there ean be in ~tances. and I have known many of 
them, where it was an entirely proper 'Proceeding to :!.1.a-re the 
roll c 11ed pending an address by a · Senator~ 

Saving for lllYSeJf just that much of leeway to be hereafter 
exercised i.::l the e-vent that I shall be confronted with the charge 
of inconsistency, I take the liberty of making the statement 
that I now submit. 

:Mr. ST01.::rE. Mr. P&.-e5:dent, I go a little furth~r than ny 
friend from Arkansas. 

Mr. BllANDEGEE. 1\fr. Presii.ent, i:t the SPuator is discucs
ing a point of order, very well; bot I do not want to lose the 
floor. I yield to the Senator, i! he wants to speak in my time. 
'The point of order was r aised, ,and the Chair has ruled, and I 
assume that I .ban~ the floor. 

~'he VICE PRESIDENT. The Senator from Connecticut has 
the floor. 

Mr. STONE. The Sen.ator undoubtedly has the floor. 
Mr. BRA:r\l)EGEE. Then I yield. 
Mr. STOXE. He did hn ve the floor, :and I suppose he still 

has it. I will ask the Senator to yield to me for the purpose of 
making a. statement to the Chair. 

Mr. 'BRA.!\DEGEE. I yield. 
Mr. STO.~.an. Mr. President, the statement is brief. I, as 

most Senators with whom I haTe served here know, have been 
consistently and persistently opposed to cloture in the Senate. 
I believe in the l.argest freedom of real, intelligent, jnstructive 
debate, or such as .a ·seua tor . .incerely meanf' to be such. I 
would not restrain a Senator in that right of debate in any 
quantity. Nevertheless, I take the view tllat a different situa
tion is presented wh-en Senators dey after -day insist upon mak
ing the point of no quorum and calling the roll when it is 
known~ and one roll call after another ·disclo es the fact that 
there is a quorum, if not actually pre:rer.t in the Senate Cham
ber, convenient to the Senate Chamber, not only in the city but 
accessible to the call, and wh~t a call is made a quorum re
sponds to it, showing the presence of .a guormn.. 

We have had the spectacle here for some time past of Sena
tors speaking for a short while, and then some one rising to 
make the point of no quorum and going through the :formality 
of a roll ·ci:Lll, thus consuming considerable time. Then the 
Senator resumes the floor and ills peech, .and the same perform
ance is repeated, :and so on ad nauseum. 

Mr. President, I think the Senate ought to han~ the right 
to _protect itself against a proceeding of that kind~ and when 
the Senate so protects itself I do not think it is encroaching
upon the freedom of debate. It is invoking the rule of pro
cedure established by the -vote ,of the Senate :md by the re
J)eated rulings of the Chair to proteCt itself against the abuse 
of the right o! debate. 

My friend from North Carolina [Mr. SIMMONS] says that an 
we have to do in this case is to apply the illw of reason and 
do a sensible thing that is permissible under varliamentary 
us.-<tge and under the pr::tctice of the Senate, as established by 
the rulings of the Chair and sustained by a :rote of the Senate. 

I wanted to say just that much, and no more, -to let it be 
known that I put no reserYation, as my friend from Arkansas 
[Mr. CLARKE] seem-s to do, on the continuing and unquestioned 
right of the Senate to inYoke the practice to whicb I have re
fened, which practice is in accordance with the ruling just 
made by the Chair. I think it ought to stand without limita
tion. 

While I .am on the tloor I will make just one further :remark: 
This is not the only abuse to which the Senate is subjected, 
nor the only abuse that can be corrected by the legitimate 
ruling of the Chair; and we may haYe occasion to· in-voke the 
rulings heretofore made to protect the Senate against those 
aboses as they arise in the immediate future. 

Mr. BRAYDEGEE {readinO') : 
la.::;i. 5. That unfair competition :in commerce is hereby declared un-

The commission is hereby -empowered and directed to prevent corpora
tions trorn using unfair methods of competition in commerce. ·-

Whenever the commission shall have reason to believe that any cor ... 
pora tion bas been or is using any unfair method of competition in com
merce, it shall issue and serve upon such eo1·poration a wt•itten order, 
at least 30 days in advance of the time set thet·ein for bearing. di1·ecttng 
it to appea1· before the commission and show cau.e why an order shall 
not be 1ssued by the commission restraining and prohibiting it from 
using such mt>thod of competit ion, and if upon such bea1·ing the com
mh;;-ion shall find that tht> method of competition in question Is pra. 
hib1ted by tlrls act lt shall tbet·eupon issue .an order restraining and 
prohibiting the use of the same. 'fl:ie commission may at any time 
modify or set aside. ln whole or in -part, any order issued by it under 
this act. · 

Whenever the commission, after the 1ssuance of such order, shall find 
tbnt such corporation has not complied therewith, the commission may 
petition the district court of the nlted States, within anv d istrict 
where the method in que tion was used or where such corporation 1.s 
locate() or ca.:rries on business, praying the .C{)urt to issue an injunction 
to enforce such order of the commission ; and 'the court is hereby author
ized to issue such injunction. 

SEc. 6. That if any corpmation subject to this ·act shall Iatl to fife 
any annual or special report, as provided in snbdivi ion (b) of section 
-3 bN·eof, within the time fixed by the commis ion for filing the same, 
and such fai)ure shall continne for 30 days after noti-ce of such default, 
the corporaTHm shall forfeit to the United States tbe sum of $100 for 
each and everv day of the continuance of such ! a ilu1· r wh1ch fot·feiture 
·shall be -payable into the Trea ury of the United Sta'tes. and shall be 
reco,-erable ln a c-ivil · suit in the name of the Unit:t>d Stat es btought In 
tbe district where the -corporation has its principal office ot· in any 
district in which U shall do bul"inesA. It shall be· the duty of the va
ri ou!'l dil'trict attornt>ys, undf>r the direction of the AttomPy -General ot 
the United States.. to prosecute for the recovery of forfeitures. The 
costs and expenses of such prosecution shall be paid out of the nppro
priation for the exp~nses of the court!': of the United Statt>s. 

SEC. 7. Any person wbo shall winfully dP.stroy, alter, mutilate, or re
move out 'of the jurisd1ctlon or the Unit!'d Stntes or authot·ize, assist in, 
or be privy to the willful destruction, alteration, mntilation. or removal 
out of tbe jurisdiction of the United States or any bo'ok, letter. paper, 
·or documen t ~ontaining an entry m· mPmot·anaum relating to commerce, 
the production of whkh the comrni1>!'lloo ma.v require under this act, or 
who s hall willfully make .any false entry relating to commerce in any 
b-ook of ar-connts or record of any trade associntion. corpora-w combtna
non, or corporation, subject to the provisions of this act, or who shall 
willfully make or furnish to said commission or to its agent any raJ e 
statement. return, ·or record. knowing tbe same to be fal~e in any ma
teria I particular, shall be df'emed guilty of a misdemeanor. and upon 
conviction thereof sbali be punished by a fine of not exceeC!in~ $5.000 
or by impri onment not exce-Pding one year, or by both said punishments, 
in the discrf'tion of the court. 

Any employee of the commission who divulges any fact or informa
tion which may come ro his knowledge durini! the com·."e of his employ
ment by the commiss.i<Jn, e.xce.pt in so far as it bas been made public by 
the commission, or as be may be directed by the commissiun o1· by a 
court, 1>ba1I be de~med gutlty of a misdemea nor. and upon conviction 
thereof shall be 'PUDiShf'd by a fine not exceeding $5.000, ot· by imprison
men t not exceeding one year, or by both said punishments, in the dis
cretion of tbe court. 

SEc. 8 . '!'he commission ~hall have and exercise the ·powers possessed 
by the Inte-rstate Commerce Commission to subp~na and compel the 
attendance and testimony of witnesses and the pwduction of evidence, 
and to administer oaths. All the powers. requirements. obligations, lla
bilitles, and immunities imposed or conferred by the act to reA"ulate 
rommerce, as amPnded in relation to testimony before the lnte1·state 
Coi:rrmeTce Commission. sllaJl apply to witnesses, testimony, and evi
dence before the commission. 

SEC. 9. '!'he district courts of tbe United States, upon the application 
uf tl e commission alleging a failure by any e<>rporation, or by any ot 
it. o'ffirers Ol' employees, or lJy any wltneRS. to comply with any order 
of the commission for tbe turni'Sbing of infOJ·mation, shall have juris
diction to issue such writs, orders, or othet· process as may lJe necessary 
to enforce any orner of the commission and to punish the disobedience 
thereot. · 

SEC. 10. The several depaTtments and bureaus of the Government, 
wben di:reet!"d by the President, shall turnisb the commission, upon its 
r(;'Quest, all records, papers, and inform tion in theit· possession relating 
to any trade association, cot'l)orate combination, or corporation, subject 
to any ot the provisions or this act. 

Amend the title so as to read: "An act to create a Federal trade com
missio~ to define its powers and duties, and for other pw·poses." 

Mr. President, that is the Federal trade commission bill a.s 
reported by the Senate committee. It differs radically from the 
tr de commission bill which has passed the House. I ask that 
the trade corum1silion bill :.ilat pas ed the House may be printed 
ln the llEOORD in conjunction with the bill that I have just read 
to the Senate, and the Clayton bill. 

The PRESIDE~T pro tempore. Unless there is objection, it 
is so ordered. The Chair hears none. 

The matter referred to is as follows: 
[House bfll 15613, as passed by the House of Representatives.] 

An act (ll. R. 15613) to create an interstate trade commission, to 
define its powers and duties, and fot· other purposes. 

Be it enacted, cto., That a commission is hereby created and estab
lished, to be known as the inter stnte trade commi ion (he:reinafter 
refen·ed to as the commission), which shall be compost>d of three r:om· 
missioners, who shall be appointed by tpe President, by and with the 
advice and consent of 'the Senate. Not more than two of the com.mis
sloners sllall be members of the. same politica.J party. The first com· 
missioners appointed shal1 continue in office for terms of two, fou r, 
and ix ' years, respectively. from the date of the takiug effect of this 
act, the term of each to be designated by the PTesident. but theit· suc
cessors shall be a1Jpointed for te1·ms of six sears, except that any person 
chosen to 1llJ a vacancy shall be appointed only for the unexpirr>d term 
of the commissioner whom he sba II succeed. 'l'lle commission shall 
choose a chairman from Its O'\Vn membership. No commissionet· shall 
.engage in an:y other business, voC3tion, or f'mployment. Any commis
sioner mny be removed by the President for inefficiency, neglect of duty, 
ot· malfeasance in •office. .A. vacancy ln the commission shall not im
pair the right of the remaining commissioners to exercise all the powers 
of tbe !COmmi-ssion.. - -
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The commission shall ha>e an official seal, which shall be judicially 

no~i~~·2. That each commissioner shall receive a salary of $10,000 a 
year, payable in the same maner as the sal::trles of the j~dges of the 
courts of the nlted atates . . The commissiOn ·shall appomt .a secre
tary \rho shall receive a salary of $5.000 a year, payable in hke man
net; 'and it shall have authority to employ and fix the compensation of 
such other officials. -cle1 ks. and employees as it may find nc;cessary .for 
the pro.pet· performance of its uuties and as may be from time to bme 
appropriated fo1· by Congress. · 

Until otherwL"C pmvided by law the commission may rent suitable 
offices for its use. 

AlL of the expenses of the commission, including all necessary ex
penses for transportation incurt:ed by the comt;nissio?ers. or by their 
employees under their orders, m making an mvE>~tlgatJOn. or upon 
official business in any othe1· places than in the c1ty of Washin~ton, 
shall be allowed and paid on the presentation of itemized vouchers tnere-
for npproved by the commission. . 

Witnesses summoned before the commission shall be paid the same 
tees and mileage that are paid witnesses in the courts of the United 

St~\i:· Auditor for the State and Other Departments shall receive and 
examine all accounts of expenditures of the commission: . 

SEc. 3. That tlpon the Ol'ganization of the co.mmiss10n an~ election 
of its chairman all the existing powers, autbonty, and duties of the 
Bureau of Cot·porattons and of the Commissioner of Corporations con
ferred upon them by the act entitled "An act to establish the Depart
ment of Commet·ce and Labor," approved February 14, 1903, and all 
amendments thet·eto. and also those confert·ed upon thE-m by rPsolution 
of the nited States Senate passed on March 1, 1913, on May 27, 
1913 and on June 18. 1913, shall be vested in the commission. 

Ali clerks and employees of the said bureau shall be transferred to 
and become clerks and employees of the commission at their prese~t 
grades and snla1·ies. All records, papers. and property of t he saHl 
bureau shall become records, papers, and pi'Operty of the commisRion. 
and all unexpended funds and appropriations for t he use and mainte
nance of the said bureau shall become funds and appropriations avail
able to be expended by the commission in the exercise of the powers, 
authoritv, and duties conferred on it by this act. 

That the Bureau of Corporations B,Dd the offices of Commissioner of 
Corp01·ations !lnd Depnty Commissioner of Corporations are. upon the 
organization of the commission and -the election of Its chairman, abol
ished, and their powers, authot·ity, and duties shall be exercised by the 
commission free from the direction or control of the Secretary of Com-

meTil~ information obtained by the commission In the exercise of the 
powers authority, and duties conferred upon it by this section may be 
made public. 1n tbe discl'ction of the commission. 

SEC. 4: That the principal office of the commi<>sion shall be In the 
city of Wasl!in~ton, where Its general sessions shall be held ; but when
ever. the interest of the public may be promoted. or delay or expense 
pr,~vpnted, the commission may bold special sessions in ~ny part of the 
United States. Tbe commission may, by one or more of 1ts members, or 
by such offirers as it may designate. prosecute any inquiry necessary 
to its duties in any part of the United States. -

SEC. 5. That, witll t he exception of the secretary and a clerk to each 
commissioner, all employees of the commission shall be a part of the 
classified civil service, and s all enter the servi~e !lnder such rules an_d 
regnlnt!ons as may be prescribed by the commiSsion and by the Civil 
Service Commission. 

SEC. 6. That the words defined in this section shall have the follow
in!! meanin~ when found in this act. to wit : 

't• Commerce " means such commerce as Congress bas the power to 
l'ep:ulate under the Constitution. 

"Cm·poration" means a body incorporated unde_r Jaw, and also joint
stock associations and all other association~ havm~ shar~s of capital 
or capital stock or organized to carry on busmess wtth a vww to profit. 

"Capital" means the stocks and bonds issued and the surplus owned 

bY .. ~g~~~~~~~~s" means the act entitled "An net to protect trade and 
commerce against unl a wful restraints and monopolies," approved July 
2 1890; also the "E'ctlons 7::\ to 77, incluRive, of an act entitled "An 
act to reduce taxation. to provide revenue for t he Government, and for 
other pnrposfR." approved August 27. 1894 ; and also the act entitled 
"An net to amend sections 73 and 76 of the act of Au~nst 27, 1894, 
enntied ' .'\n act to redure taxation, to provide revenue for the Govern
ment, and fo1· ot. er ptu·poses,'" approved Fehrnary 12. 1!)13 

"Acts to regulate commerce" means the act entitled "An act to 
regulate commerce," approved February 14, 1887, and all amendments 
thereto. 

"Documentary evidence" means all documents, papers, and corre-
spondence In existence at and after the pnssage of this act. 

Src 7 'l'hat the several departments and bm·eaus of the Government, 
when ·di;ected by the President, .shall fn~nlsb the ~ommission, upon .Its 
request, all -recot·ds, papers, and mformatwn In t.belr posse slon relatm!i 
to any corporation subject to any of the prov1slons of this act, ana 
shall detail from time to time such officials and employees to the com
mis ion as he may dh·ect. 

SEc. 8. That the commission may from. time to time make rules and 
regulations and classifications of corporatiOns for the purpose of carry
ing out the l?rovisions of this act. 

The commission may from time to time employ such special attorneys 
and experts as It may lind necessary for the conduct of Its work or for 
propel' l'epresentation of the public Interest in investigations made by 
it ; and the expenses of such employment shall be paid out of the appro
pt·tation for tlJt: commission. 

Any ·membeJ• of the commission may administer oaths and affirma
tions and sign subpamus. 

'l'he commiRslon mnv also order testimony to be taken by dPposltlon 
In any proceedin"' or investigation pending under this act. Such depo

. sitlons may be taken before any official authorized to take depositions 
by the ac ts to re"'ulate commerce. 

Upon the application or the Attorney General of the United Sta.tes, 
at the t·equest of the commission, the district courts of the Umted 
States shall have jurisdiction to issue writs of mandamus commanding 
any per:;:on or C"orporutlon to comply with the provisions of this act or 
an:v ot'der of the commi:;:sion made In pt11·suance thereof. 

SEC. 9. That every corporation engaged in commerce, excepting cor
porations subject to the acts to regulate commer·ce. which, b:v Itself or 
with one or more othet· corporations owned, operated, controlled, or 
organized . In conjunction with it so as to constitute substantially a 
business unit, bas a capital of not Jess than $5,00~.000, or, having a 
tess capital, belongs to a class of corporations wh1ch the commission 
may designate, shall furnish to the commission annually such lnforma-

i:lon, statements, and records of its organization. bondholders and stock
holders, and financial condition, and alsl) such infot·mation1 statementsJ 
and record.q of Its relation to othet· corporations and its ousiness ana 
practices whlle engaged in commerce llS the commission shall require; 
and to enable it the better to cany out the purposes of this act the 
commi sion may prescribe as near as may be a unlfot·m. system of .an
nual reports. Tbe said annual reports shall contain all the reqmred 
infol'mation and statistics for the period of 12 months ending with the 
fiscal year of each corporation's report, and they shall be made out 
under oath or otherwise, In the discretion of the commission, and filed 
with the commission at its office In Washington within thl·E>e months 
after the close of the vear for which the report is made, unless addi
tional time be granted in any case by the commisRion. The commission 
may also require such pecial reiJorts as it may deem advisable. 

If any corporation subject to this section of this act shall fail to make 
and file said annual reports within the time above specified, or within 
the time extended by the commission for making and filing the same 
or s baiJ fail to make and file any special report within the time fixed 
b;r the order of the commi. ston, such corporation shall forfeit to the 
United States the sum of $100 for each and every day it shall continue 
In default in making or filing said annual or special reports. Said for
feitures shall be recover·ed in the manner provided for t he recovery of 
forfeitures under the provisions of the acts to regulate · commerce. 

Ssc. 10. That upon the direction of the Prt>sident, the Attorney Gen
eral, or either House of Congres.:~ the commission shall investigate and 
report the facts relating to any · alleged violations of the antitrust acts 
by any corporation. _The- report of the commission may Include recom
mendations for readjustment of hu.">iness in order that the cot·poration 
investigated may tbereafteJ· maintain its organization, management. and 
conduct of business in accordance with Jaw. Reports made after investi
gation under this section may be made public in the discretion of the 
commission. . 

For the purpose of prosecuting any investigation or proreeding au
thorized by this section the commission, or. its duly authorized agent 
or agents, shall at all reasonable times have access to, for the purpose 
of examination, and the right to copy any documentary evidence of any 
corporation being investigated or proceeded against. 

SEC. 11. That when in the course of any investigation made under 
this act the commission shall obtain information concerning any unfatr 
competition or practice in commerce not necessarily constituting a vio
lation of law by the corporation Investigated. it shall make report 
thereof to the President, to aid him in making recommendations to 
Congress for legislation in relation to the regulation of commerce, and 
the information so obtained aLd the report thereof shall be made pnbllc 
by the commission. 

SEC. 12. That in any suit in equity brought by or under the direction . 
of the Attorney General as provided in the antitrust acts. the court 
may, upon the concluRion of the testimony therein, if it shall be then of 
opiJl ion that the complainant is emit Jed to relief, refer said suit to the 
commission to ascertain and report an appropriate fo1·m of decree 
therein ; and upon the comin~ in of such repo1i: such exceptions may be 
filed and such proceedings had in relation thereto as upon the report of 
a master in other equity causes; but the coUl't may adopt or reject such 
report, in whole or in part, and enter such decree as tlle nature of the 
case ma:v in its judgment require. 

SEc. i3. T hat wherever a final decree bas been entered against any 
defeodant corporation in any suit brought by the United States to pre
vent and restrain any violation of the antitrust acts, the commission 
shall have power, and it shall be its duty. upon Its own initiative or 
upon the application of the Atto1·ncy General to make investigation of 
the manner l.n which the decree bas been or Is being carried out. It 
shall transmit to the Attorney General a report embodying its findings 
a a result of any such inve thration. and the report shall be ma<le 
public in tbe discretion of t be commission. 

SEC. 14. That any person who shall willfully make any false en t t·y 
or statE-ment in any report required to be made unllet· this act shall be 
deemed guilty of a misdemeanor, and upon conviction shall be subj_ect 
to a fine of not more than $5.000 or to imprisonment for not more tna n 
three years, or both fine and imprisonment. . 

SEC. 15. That any officer or employee of the com mi. slon who s11all 
make public any information obtained by the commlsRion without Its 
authot·ity or as directed by a court shall be d1•emed guilty of a mis
aemeanor and upon conviction thet·eof shall be punished by a fine not 
exceeding $5.000, or by imprisonment not exceeding one year, or by 
fine and imprisonment. In the disc1·etion of the court. 

SEC. 16. That for the purposeR of this act and in aid of its powers 
of inve.' tigatjon herein granted the commission shall have and exercise 
the same powers conferred upon the Intet·state Commerce Commission 
in the actf> to regulate commet·ce to subp<Pna and compel the attendance 
and testimonv of witr•esscs and tbe· production of documentary evidence 
and to administer oaths. All the requit·ements. obll!rations. liabilities. 
and immunitie · imposf'd or confened b.v Raid actR to t'e~ ulute commerce 
and bv the act in relation to testimo nv before the Intet·s tate Commerce 
Commiss ion. approved February 11. 18!>3, and the act definln'-" immunity, 
approved June 30. 1!)06. shall apply to witnesses. testimony, and docu
mentary evidence before tile commission. 

SEC. 17. That the commission snail. on or before the 1st day of 
December in each vear. make a rPport. which shall be trans mitted to 
Congress. This report shall contain such facts and stati tics collected 
by the commis !on as may be con. idrred of value in tlw determination 
of questions connected with the conduct of comroPrce by cot·porations. 
excepting corporations subject to the acts _to r egulate commerce, In
cluding an abstt·act of the annual and spect.al reports of corporation 
made to the commission under Recti on 9 of this act: Prodded . That no · 
trade st>crets or private li sts of customers shall be embmced in any 
such abstract. The report shall also · Include such recommendations 
ns to additional legislation as the commission may deem nE>ces, Rry. 
The commission may also from tlml' to time publish such additional 
repo1·ts or bulletins of facts and statistics relatln~ to corpot·~tions en
~rnged In commerce as may be _ deemed useful and do not VIolate the 
provisions of this act. . 

SEC 18 That nothing contained in this act shall be con trued to 
preveiit or interfere with the Attorney GenPral in enforcing the pro..,i
sions of the ·antitrust acts or the acts to regulate commerce. 

[House bill 15657, as reported to the Senate.] 
An act (II. R. 15657) to supplement existing laws against unlawf11l 

restraints and monopolies, and for othe1· pm·p.oses. 
Be it enacted, etc., That "antitrust Jaws," as used herein, includes 

the act entitled "An act to protPct trade ·and commerce againr;t nnlawfnl 
restraints and monopolles," approved .July 2, 18!)0; sections 73 to 77, 
inclusive, of an act entitled "An net to reduce taxation, to provide reve-
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nue (or the .Government, and for . other purpo.ses," of August 27, 1894 : 
an act entitled "An act to amend sections 73 and 76 of the act of Au
gust 27, 1894, entitled 'An act · to reduce taxation, to provide revenue 
for the Government, and for other purposes,' " approved February 12, 
1913 ; and also this act. 

" Commerce," as used herein, means trade or commerce among the 
several States and with foreign nations, or between the District of 
Colnmbia or any Territory of the United States and any State, Terri
tory, or foreign nation, or between any insular possessions or other 
places undet· the jurisdiction of the United States, or between a.ny such 
possession ot• · place and any State or Territory of the United States .or 
the District of Columbia or any foreign nation, or within the District 
of Columbia or any •.rerritory or any insular possession or other. pla~e 
under the jurisdiction of the United States : Prot:icled, That nothmg m 
this act contained shall apply to the Philippine Islands. 

The word " person " or • persons " wherever used in this act shall be 
deemed to include corporations and associations existing under or au
thorized by the laws of either the United States, the laws of any ~f 
the Territories, the laws of any State, or the laws of any foregiD 
country. 
· SEc. 2: That it shall be unlawful for any person enga~ed in com
merce either directly or indirectly to discriminate in pnce between 
different purchasers of commodities which commodities are sold for use, 
consumption, or resale within the United States, or an_y Territory 
then•of, or the District of Columbia, or any insular possessiOn or other 
place under the jurisdiction of the United States, with the purpose or 
intent thereby to .destroy or wrongfully injure the business of a com
petitor of either such purchaser or seller: Provi<led, That nothing 
herein contained shall prevent discrimination · in price between ~ur
cbasers of commodities on account of differences in the grade, quality, 
or quantity of the commodity sold, or that make~ only d!Je all~WaJ?Ce 
for difference in the cost of selling or transportation or dis~rimmation 
in price in the same or different communities made in good f~1th to meet 
competition and not intended to create monopoly: Atld 1H"01itde~ furtl~er, 
That nothing herein contained shall prevent persons engaged m selhng 
goods, wares, or merc,handise in · commerc~ from ~electing their own 
cuAtomers in bona fide transactions and not m restramt of trade. 

SEC. 4. That it shall be unlawful for any person engaged in com
merce to lease or make a sale or contract for sale of ~wods, 
wares, merchandise, machinery, supplies, or other commoditi~s, 
whether patented or unpatented, for use, consumption, or resale withm 
the United States, or any Territory thereof or the Dist~ict o~ <;:olum
bla or any insular possession or other place under the JurisdiCtion of 
the United States, or fix a price charged therefor, or discount from or rebate upon such price, on the condition, agreement, or understand
ing that the lessee · or purchaser thereof shall not use . or deal in the 
goods, wares. merchandise, machinery, supplies, or other commodities 
of a competitor or competitors of the lessor or seller. 

SEC. ·5. '.rbat any person who shall be injured in his business or 
property by reason of anything forbidden in the antitrust laws may 
sue therefor in any district court of the United States in the district 
tn which the defendant resides or is found m· has an agent, without 
respect to the amount in controversy, and shall recover threefold the 
damages by him sustained, and the cost of suit, in.cluding a reasonable 
attorney's fee. 

. SF:c. 6. That a final judgment or decree rendered in any suit or pro
ceeding in equity brought by or on behalf of the UnJted States under 
the antitrust laws to . the effect · that a defendant has violated said 
laws shall be prima facie evidence against such defendant in any suit 
or proceeding brought by any other party against such defendant under 
said laws as to all matters respecting which said judgment or decree 
would be an estoppel as between the pa~;ties thereto. 

Any person may be prosecuted, tried, or punished for any offense 
under the antitrust law~. and any suit arising under those Jaws may 
he maintained It the Indictment is found or the suit is brought within 
8ix years next after t.he occurrence of the act or cause of action com· 
plained of, any statute of limitation or other provision of law here
tofore enacted to the contr11 r_y notwithstanding. Whenever any suit 
or proceeding in equity is mstituted by the United States to prevent 
or re!;trnin violations of any of the antitrust laws the running of the 
statute of limitations in respect of each aJld every private right of 
action arisin~ under said laws and based in whole or in part on any 
matter complained of in said suit or proceeding shall be suspended 
dul"in~ the pendency thereof: P1·ovided, That this .shall not be held to 
extend the statute of limitations in the case of offenses heretofore 
committed. 

SEc. 7. That nothing contained in the antitrust laws shall be con
strued to forbid the existence and operation of labor, agricultural, or 
horticultural organizations, instituted for the purposes of mutual help, 
and not ba ving capital stock or conducted for profit. or to forbid or 
restrain individual members of such organizations from lawfully carry
ing out the legitimate objects thereof; nor shall such organizations, or 
the members thereof, be held or construed to be illegal combinations 
or conspiracies In restraint of trade, under the antitrust laws. 

S EC. 8. That no corporation engaged in commerce shall acqu1re, 
directly or Indirectly, the whole or any part of the stock or other 
!'\hare capital of another corporation engaged also in commerce where 
the effect of such acquisition is to eliminate or substantially lessen com
petition between the corporation whose stock is so acquired and the 
corporation making the acquisition, or to create a monopoly of any line 
of commerce. 

No corporation shall acquire, direct1y or indirectly, the whole or any 
part of the stock or other share capital of two or more corporations 
engaged in commerce where the eiiect of such acquisition, or the use 
of such stock by the voting or granting· of proxies or otherwise, Is to 
eliminate or substantially lessen competition between such corporations, 
or any of them, whose stock or other share capital is so acquired, or 
to create a monopoly of any line of commerce. 

This section shall not apply to corporations purchasing such stock 
solely for investment and not usin"' the same by voting or otherwise 
to bring about, or in attempting to bring about, the substantial lessen
ing ·of competition. Nor shall anything contained in this section pre
vent a corporation engaged in commerce from causing the formation 
of subsidiary corporations for the actual can·yin&: on of their immediate 
lawful business, or the natural and legitimate orancbes or extensions 
thereof. or f1·om owning and holding all or a part of the stock of such 
subsidiary corporations, when the eiiect of such formation is not to 
eliminate or substantially lessen competition. 

Nor shall anything herein contained be construed to prohibit any 
common carrier subject to the laws to regulate commerce from aidinoo 
in the construction of branches or short lines so located as to become 
fee~ers to t~e main line of the company so aiding in such construction 
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or from. acquiring or owning all or any part of the stock . of such
branch ll!leS, nor to prevent any such common carrier from acquiring 
and ownmg all or any part of the stock of a branch or short line 
constr~cted by an independent company where there is no substantial 
competition between the company owning the branch line so con
struct~d and the company owning the main line acquiring the property 
or an mterest therein nor to prevent such common carrier from extend
ing an:y of its lines through the medium of the acquisition of stock or 
otherwtse of any other such common carrier where there is no substan
tial competition between the company extending its lines and the com
pany w_hose stock, pr·operty, or an interest therein i s so acquired. 

Not~ung contained in this section shall be held to affect or impair 
any right heretofore legally acquired: Provided, That notbin&" herein 
shall be held or construed to authol"ize or make lawful anything "pro
hibited and made illegal by the antitrust laws. 

SEC. 9. After two years from the approval of tb1s act no common cat·
rier .engaged in coi;Dmerce having upon its board of directors Ol' as its 
president, manager, or purchasing officer or agent any person who is at 
the same time an officer, director, manager, or general agent of or 
who has any direct or· Indirect interest in, another corporation, fum, 
pa~·tnership, or. a~sociation,_ with which latter corporation, firm, partner
ship, or associatiOn, or with such person such common carrier shall 
make purchases of supplies or articles of commerce or have any deal
ings in securities, railroad supplies, or other articles of commerce or 
contract~ for construction or maintenance of any .kind with any such 
corporation;_ firm, partnership, or association to . the amount of more 
than $50,0v0 in any one year, unless and except such purchases shall 
be made from or such dealings shaH be with the bidder whose bid is 
the most favorable to such common catTier, to be ascertained by com
petitive bidding after public notice published in a newspaper or news
papers of general circulation, to be named and the time character· and 
scope of the publication to be prescribed by rule or otherwise by the 
Interstate Commerce Commission. No bid shall be received unless the 
names and addresses of the officers. directors~ and general manager~ 
thereof, If it be a cor·poration, or of the members, if it be a partner
ship or firm, be given with the bid. 

Any person wbo shall, directly or indirectly, do or attempt to do 
anything to prevent anyone from bidding or shall do any act to prevent 
free and fair competition among the bidders or those desirinoo to bid 
shall be punished as prescribed in tbls section. " 

Every such common carrier having any such transactions or makin"' 
any such purchases shall within 10 days after making the same file 
with the Interstate Commerce Commission a full and detailed state
ment of the tt·ansaction showing the manner and time of the advertise
ment given for CO!fipetition, who were the bidders, and the names and 
addresses of the directors and officers of the corporations and the mem
bers of the firm or partnership bidding; and whenever the said com-· 
mission shall have reason to believe that the law bas been violated in 
and about the said purchases or transactions it shall transmit all papers 
and documents and its own views or findings regarding the transaction 
to the Attorney General. 

If any common cat-rier shall violate this section every director or 
officer tb_et·eof who _shall have knowingly voted for or directed the act 
constitutmg such vwlation or who shall have aided or abetted in such 
violation shall be deemed guilty of a misdemeanot· and shall be fineJ 
?Ot exce.eding_ $25,000 and confined in jail not exceeding two years, 
m the d1scret10n of the court. · 

That from and after two years from the date of the approval of this. 
act no p~rson at lbe same time shall be a director in any two ot· more 
corporatiOns, al?y one of which bas capital, surplus, and undivided 
profits aggregatmg more than $1,000,000, engaged in whole or in pad 
m commerce, other tha!l common carriers subject to the act to r·egulate 
commerce, approved Feoruary 4, 1887, if such corporations are or shall
have been theretofore, by vit·tue of their business and location of ' oper
ation, competitors, so that_ the elim~nati~n of competition by agreement 
between them would constitute a vwlation of any of the provisions of 
any of tb{: antitrust laws. The eligibility of a director undet· the fore
goiJ?g provision shall be determined by the aggregate amount of the 
capital, su~plus, and un~:vided profits, exclusive of dividends declar·ed 
but not paid to stockholders, at the end of the fiscal year of said col·
poration next prec~::ding the election of directors, and when a dit·ector 
bas been elected in accordance with the provisions of this act it shall 
bt lawful for him to continue a~ such for one year thereaftet;. 

When any pet·son elected or chosen as a director or officer or selected 
as an employee of any corporation subject to the provisions of this 
act is eligible at the time of his election or .selection to act for such 
corporation in such capacity, his eligibility to act in such capacity shall 
not be affec_tt;d. and he shall not become or be deemed amenable to any 
of the proVIsions hereof by reason of any change in the affairs of such 
corporation from whatsoever cause, whether specifically excepted by 
any of the provisiQns hereof or not, until the expiration of one year 
from the date of his ~lection or employment. 

SEC. 9a. Every president, director, officer, or manager of any firm 
association, or corporation engaged in commerce as a common carrie~ 
who embezzles, steals, abstracts, or willfully misapplies any of the 
moneys, funds, credits, securities, property, or assets of such firm 
association, or corporation, or willfully or knowingly convet·ts the same 
to his own use or to the use of another, shall be deemed guilty of a 
felony and upon conviction shall be fined not less than $500 or con
fined in the penitentiary not less than 1 year nor more than 10 years, 
or both, in the discretion of the court. 

Prosecutions hereunder may be in the district court of the United 
States for the district wherein the offense may have been committed. 

SEC. 9b. That authority to enforce compliance with the provisions 
of sections 2, 4, 8, and 9 of this act by the cot·porations. associations, 
partnerships, and individuals respectively subject thereto is hereby 
vested : In the Interstate Commet·ce Commission where applicable to 
common carriers and in the Federal trade commission · where applicable 
to all other cbaractet· of commerce, to be exercised as follows: 

Whenever the coomission vested with jurisdiction thereof has reason 
to believe, either upon information furnished by its agents or employees 
or upon complaint, duly verified by affidavit. of any interested person~ 
that any corporation. association, partnership, or individual is violat
Ing any of the provisions of sections. 2, 4, 8, and 9 of this act, it shall 
issue and cau.c;e to be served a notice, accompanied with a wt·itten 
statement of the violation charged, upon such corporation. association, 
partnership, or individual, who shall thereupon be called upon, within 
a reasonable time fixed In such notice, not to exceed 30 days thereafter, 
to appear and show cause why an order should not issue to rest1·ain 
and prohibit the violation charged. If upon a hearing held pursuant 
to such notice it shall appear to the commission that any of the pro
visions of said sections have been or are lJeing violated, then it shr.U 
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issue and cause to be served an order commandlng such corporation, notice, and shall by its terms expire within such t1me after entry, not 
association, partnership, or individual forthwith to eease and desist to exceed 10 days, as the court or jud~re may fix, unless within tbe time 
from such violation, and to tran:sfer or dispose of the stock or 1·esign so fixt'd the order is extended for a like per1od for good cause shown, 
from the dh·ectorsbips held eontrary to the provi:sions of sections 8 a:nd the reasons for such extension shall be entered of record. In case 
or 9, as the case may be, within the time nnd in the manner preseribed a temporary restraining order shall be granted without notice in the 
in said o1·der. Any such oroer may be modified or set asioe at any time ~ontiJ?gency spec.lfiE>d, the matter of the issuance of a preliminary in
by the commission issuing It for good cause shown. - JUnctJOn shall be set down for a bearing at the earliest possiblE' time 

If any corporation, association, partnership, or individual charged and shall take prE.>cedence of all matters except older matters of the 
with obedience thereto fails and neglects to obey any such order of a same character; and when the same comes up for bearing the party 
commission, the said commission, by its attorneys. if any it has, or obtaining the temporary restraining order shall proceed wttb the ap
b.y t he appropriate district attorney acting under the direction of the plication for a preliminary Injunction, and if be does not do so the 
Attorney General of the United States, may apply for an enforcement court shall dissolve the temporary t·estra.ining order. Upon two days' 
of such order to the district coru·t of the United States for the district nottc~ to the party obtaining such tl:'mporary restraining order the 
wherein such corporation, association. partnership, or individual is an opposite party may appear and move the dissolution or modification or 
Inhabitant or may be found or transacts any business, and therewith the order, and in that event the court or judge shall proceed to bear 
transmit to the said coru·t the original record in the proceeding, In- and determine the motion as expeditiously as the ends of justice may 
eluding all the testimony taken therein and the report and order of require. 
the commission. Upon the filing of the record. the com·t shall have S~tion 2G3 of an act entitled "An act to codify, revise, and ampnd 
jurisdiction of the proeeeding and of the questions determined therein the laws relating to the judiciary," approved Mru.-ch 3, 1~11. is hereby 
and shall have power to make and to enter upon the pleadings, testi- t•epE>aled. 
mony, and proceedings such orders and decrees as may be just and Notbin~ in this section contained shall be deemed to alter, rel)eal or 
equitable. amend section 266 of an act entitled "An act to codify, revise, and 

On motion of tlle commission and on such notice as the court shall amend the laws relating to the judiciary," approved 1\Iarch 3, 1911. 
deem reasonable, tlle court shall set down the cause for summary final SEJC. 16. That no restraining order or interlocutory order of injunc
hearing. pon such · final heat·ing the finding of the commission shall tlon shall Issue, excE>pt upon the giving of security by the applicant in 
be prima facie eviden~e of the facts therein stated but tt either party such sum as the court <>r judge may deem proper, conditioned upon the 
shall apply to tbe court for leave to adduce additional evidence and payment of such costs and damages as may be incurred or sull'ered by 
shall show to the satisfaction of the court that such additional evl- any party wbo may be found to have been wrongfully enjoined or 
dence is material and that there were reasonable grounds for the fail- restrained thereby. · 
ure to .adduce such evidence in the proceeding before the commission, SEC. 17. That every order of injunction or restrainin~ order sball set 
the court may allow such auditional evidence to be taken before the forth the reasons for the issuance of the ~ame, shatl be sl)ecific in 
commission or before a master appointed by the court and to be ad- terms, and shall describe in reasonable detail, and not by reference · to 
duced upon the bearing in such manner and upon such terms and the bill of complaint or ot er document. the act or acts sought to be 
conditions as to the court may seem just. re!':tral.ned, and shall be binding only upon the parties to the suit, their 

Dlsoherlience to any order or decree which may be made in any sncb officers, agents. servants, employees, and attorneys, or tho. e in active 
proceeding or any Injunction or other process Issued therein shall be concert or pat·ticipating with them, and who shall. by personal service 
punished by a fine not exceeding $100 a day durin'g the continuance of or otherwise, have received actual notice of the same. 
such dlsobedienc(' or by imprisonment not exceeding one year, '01' by SEC. 18. That no restraining order or injunction shall be grn.nted 
both such fine and imprisonment. by any court of the United States, or a judge or the judges thereof, in 

Any party to nnv proceeding brought under the provtsions of this any case between an employE>r and employees, or between employers and 
section before either the Interstate Commerce Commission <>r the employees, or between employees, or betwE.>en persons employed and per
Federal trade eommtssif'n, including the person upon whose complajnt sons seeking employment. involving. or growing out of, a dispute con
such proceeding shall have been begun, as well as the United States by CE'rning terms or ronditions of employment, unless nece!:.-sary to prevent 
and through the Attorney General thereof, may appeal from any final irreparable injury to property, or to a property right. of tbe party 
order made by either of such commissions to any court having juris- matdng the applicat ion, for which injury there is no adequate remE>dy 
diction to enforce any order which might have been made upon a-ppli- at law and such property or property right must be described with 
cation of such commission as berelnbefot•e provided, at any time within particularity in the application, which must be in writing and sworn 
90 days from the date of tbe entry of the order appealed from, by to by the applicant or by his agent or nttorney. 
servin,g notice upon the adverse party and filing the same with the And no such restraining order or lnjuction sh::tll prohibit any person 
said commlss1o'D; and thereupon the same proceedings shall be bad as Qr persons whether singly or in concert from tE>rminating any relation 
prescribed herein In tbe case of an appli-cation by the same commission of employment, ot· f1·om ceasing to perform any work or lnbor, or f1•om 
for the enforcement of its order as hereinbefore proVided. recommending, advising, or pE>rsuadmg others by .peaceful means so to 

Any final order or decree made by any disb·lct court 1n any pro- do; or from peacefully pe1·snading any person to work or to nbstnin 
ceedlllg brought under this section may be reviewed by the Supreme fr·om worldng; <>r from withholding their patronage from any party to 
Court upon appeal. as In cases in equity, taken within 90 days .from such dispute, or from recommending, adv ising. or persuading others by 
the entry of such order or decree. peaceful and lawful means :so to do; or from paving '01' giving to, or 

SEC. 10. That any suit, action~ or proceeding under the antitrust withholding from, any pet·son engaged in such dispute, nny strike bene
laws against a corporation may be brought not only in the judicial fits or othE>r mon(ys Ol' things of value; or from peaceably as embling In 
district whereof It h :m inb.al)ltant, but also any dtstl·ict wherein it ft lawful manne1·, and for lawful purposes; or fl'om doing any net or 
may b~ found or transacts any business; and all process in such cases thing wlllch might lawfully be done in the absence of such dispute by 
may be served in the district of which it is an inhabitant, or wherever any party thereto; nor shall any of the acts spt>cified in this paragraph 
it may be found. be considered or held to be violqtlons of the antitrust laws. 

SBc. 11. Th..:tt in .any .suit. action, or proceeding brought by or on SEC. 19. 'fbat any person who shall willfully disObE'y any lawful writ 
behalf of thE' UnitE'd States snbprenas for witnesses who are required process, order, rule, decree, or command of any district cou1·t of the 
to attend a court of the nited States in any judicial district .in any United States or any court of the District of Columbia by doing any act 
case, civil or criminal, arising under the antitrust laws may run into or thing therein, or thereby forbidden to be done by him, if the act or 
any otllet· district. thing o done by him be <>f such character as to constitute also a c1·im· 

SF:C. 12. That every director officer, or agent of ll. corporation which inal offense under any statute of the United SUites, or under the laws 
shall violate qny of the penai provisions of the antitrust laws, who of any State in which the act was committed, -shall be proceeded ugainsl: 
shall hav~ aided. abetted. counseled, commanded, induced, or procured for his said contempt as hereinafter provided. 
such violation, shall be deemed guilty of n misdemeanor, an{! upon con- SEC. :.!0. That wbt>never. it shall be made to appear to any district 
victlon tbet·efor of :my -Rnch director. officer, or ~ent he shall be pun- court or jud"'e thereof. or to any judge therein sitting, by the return of 
isbed by a fine of not exceedinf? $5,000 or by imprisonment for not ex- a proper officer on lawful process, or upo~ th~ nffidnvit of some credib!e 
ceedlng one year, or by both, m the {iiscretion of the court. pei-son, or by informatiOJ? filed by any tlJ~trict, attorney, t~nt tber·e IS 

EC. 13. That the severa I district eourts of the United States are reasonable ground to .belleve that any pet son. bns been gml.ts. of such 
hereby invested with jurisdiction to pt·event and restrnin violations of ~ontempt, the co~Jrt OI judge. thereof, or any JUdge therein s1ttmg, may 
this act, and It shall be the cluty of the several district attorneys of lssue a. rn_le reqwt·ing the said person so. charged to show <;a use upon a 
the United States. in their respective districts, under the direction of day cett:pn why he should not be !>J!DIS~ed ~be1·efor, which rule. to
the Attol"Dey General. to institute proceedings in equity to prevent and ):ether with a copy of .the &ffid~vi; 01 mfotmahon, sbnll be served upon 
restrain such violations. Such proceedings may be by way of petition the person charged! Wltb suffic1en. prompt?ess to enable him to prepare 
setting fo1·th tbe case and praying that su.ch violation ~hall be enjoined for and make. re~urn to .the order nt the tim~ fixed therein. If upon or 
or otherwise prohibited. Wl1en the parties eomplalned of sh_ all have by such 1:etmn, m ~e JUdg~ent of the co~.rt. the allege.d contempt be 
been duly notified of such petition. the court shall proceed, as soon as not _ sufficrE.>ntly P?r!"ed .. a_. tnal sh~ll. be du ect~d at a time and .Place 
may be. to the hearing and dPterminatlon of the case; and pending fixed. by the com t · P 7 01;tded, hou:e~er, T?at if the accused. bemg a 
SU{!h petition. and befor·e final decree, the court may at any time make natmal person, fail <?r refuse ~o make retniD to the mle to bow cause. 
such tempm·a1·y resu·aining order or prohibition as shall be deemed an attachment lll3Y Issue a.~runst his. person to com~el an ?nswer,. and 
just in the premises. 'Ybenever it shall. appear to the court before !n c~se. of hi con~inued failure or refusal, or i~ fo~ any reason It be 
which any such proceedlDg may be pendmg that tbe ends of justice J.mpia.ettcable. to ?•spose of t~e mattt;r on the Jetmn day, .he mny ~c 
require that otber parties sbou){) be brought before tbe court. the court H•qu~ e~ to give tE'asona.ble }ru.l for his attendance at the trwl nod hts 
may cause them to be ·summoned whether they reside In the district ubn11 1011 to the final JUd..,mcnt of the court. ~e1·e the accused is u 
in which the court Is held or noi. ~md subprenas to that end may be bod' corporate, ~n attachment for, thE' sequestt:atlOn of Its prope1·ty may 
served in any district by the marshal thereof. be tssued upon ~ke refusal or .fal,ure t~ . ans\\er. 

Rr:c. 14.. Tbat any pE>rson, firm, corporation, or association shall be In all cases Within the purv1ew of this act su~b. trial may be by tho 
entitled to sue fol· and have injunctive relief., In any court of tbe United court, o~, tlpon dem.and of ~h~ ac~used.l by .a ~ury, ID which latter event 
States having jul"isdiction over the parties, against threatened los or the cou~ t ~ay iii?panel a Jlllj from (be .Jmors tbE.>n in attendance, ot: 
damage by a violat1on of the antitrust laws, including sections 2, 4, th~ comt or. the Judge tbcreor in chambers may cau~c a sufficient num-
8, and !) of this net, when and under the same conditions and principles bet of jurots t~ be elected and ~.ummoncd, ns ~tovlde~ by law, to 
it. ln]uncti'\"c relief a"'ainst threatened conduct that will cause loss or attend at th~ tlme and pl3ce of h.Jal, at which lime a Jury shall be 
dama~ ts granted by" court'S of equity, under the roles governing such ~ele.:ted and 1mpanel~d as upon a trllll for _misde!Jlca~or.; and s.uch ~1·ial 
proce<"dill!!'R, and upon the execution of proper bond against damages for shall conf!>r~ as DNU as mny .be t? tlle practice m ciimma.l cases prose
an illioncbon Improvidently g-rant.Pd and o. showing that the (,]an "'el' of cuted by rndictment or npon .mfOI.mation·. 
l'nepm·ahlP. loss or .damaO'e is immediate Jl .xu·cllmin.ary ·njun.ctlo "' m y If t~e. nccused be . found gm~ty. Judgment sh~ll bq entered accordingly, 
lssn~> " _ • 1 n_ a pre-scnbmg the fumshment, either by fine or tmpnson men~l or both, In 

, - T . . . . . the disc1·etiou o the court. Such fine shall be pa1d to the united Stutes 
~EC. 15. hat no pt:ehmmary - inJunctiGil shall be ISsued without or to the complai!lnnt or other party injured by the act constitntin.!l: tbc 

~ct~ce to the <>pposite .P~I"ty. • contempt, or may. where more tbnn one is so damaged, be divide<l or 
No .t:('mpo:ary Testrammg o-rde·r shall be grantNi witb~ut notice to the appol'lioned umon.~ them ns the court may direct, but in no cose shall 

OPl)()Rlt.C f?Ulty unless it .shall ~lcarly !lPVt'Ul' from sp.ec1fic facts .s't!own the fine to be paid to the nited States exc{'{'d, in case the accused i a. 
by affi~av1t or~ by ~he .verified bill tbat J.mmcdia! and n:repat·able m .Jlli'Y. natural person. the sum of $1.000, nor shall such impl"isoument excE.>ed 
lQSA, 01 da~c w•ll 1 es~lt to tlw!" apphcant botorc not tee ca!l ~e served ~be tm·m of six months' Prot'ided, That in un:v cnst' th cou1·t or a 
anrl 'l'l h~aun~ 11a d. therf?-!'n. Ev,ry ~uch temporary reAtr:unmg order I JUdge thereof may, for good cAURI' shown uy affidavit <>r proof ta~wn 
shall .he mdo1·sed Wlth. the d. te u.nd hour of issuance. hall be forthwith in open court or bt>forc such jud~e and flied \Yith the pnpE>_rs ln the 
filed ID thl'. clerk'~ ~~.ce a.n? entered of recor~. shall d~fine the !njury case, dispense witli the rule to show cnnse. and mn·y is. ue an rittach
nn<l . tate "'by it IS urepamn1e and why the order was granted mthout - mE>nt for the arrest of the person charged with contempt; in which 
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event s'.lch person, when arrested, shall be brought before such court or 
a judge thereof without unnecessa1·y delay and shall be admitted to bail 
in a reasonable penalty for his appearan·ce to answer to the charge or 
for trial fo1· the contempt ; and thereafter the proceedings shall be the 
same as provided herein in case the rule had issued in the fit·st Instance. 

SEc. 21. That the evidence taken upon the trial of any persons so 
accused may be preserved by bill of exceptions, and any judgment of con
viction may be reviewed upon writ of error in all respects as now pro
vided by law in criminal cases, and may be affirmed, reversed, or modi
fied as justice may require. Up<'\i the granting of such writ of error, 
execution of judgment shall be stayed, and the accused, if thereby sen
tenced to imprisonment, shall be admitted to bail in such 1·easonable 
sum ns may be required by the court, or by any justice, or any judge of 
any district court of the United States or any court of the District of 
Columbia 

SEc. 22. That nothing herein contained shall be construed to relate 
to contempts commi tted in the presence of the court, or so near thereto 
a& to obstruct the admi nistration of justice, nor to contempts committed 
in disobedience of any lawful writ, process, order, rule, decree, or com· 
mand entered in any suit ot· action brought or prosecuted in the name 
of, or on behalf of, the United States, but the same, and all other cases 
of contempt not specifically embraced withln section 19 of this act, may 
be . ~unished in conformity to the usages at law and in equity now pre· 
va1ling. 

SEC. 23. That no proceeding for contempt shall be instituted against 
any person unless begun within one year from the date of the act com
plained of; nor shall any such proceeding be a bar to any criminal 
prosecution for the same act or acts; but nothing herein contained shall 
affect any proceedings in contempt pending at the time of the passag<' 
of this act. 

l\Ir. BRANDEGEE. ~Ir. President, the Chlyton bill should 
be considered at the same time that the Federal trade com
.mission bill is considered. They are interrelated. The Clay
ton bill itself imposes certain duties upon the commission to 
execute, and nobody can intelligentry comprehend the class of 
legislation hereby contemplated, or the effect of the legislation, 
unless he considers both bills at the same time. 

l\Ir. President, I am opposed to the interstate commission bill, 
not only to section 5 of it but to the entire proposition of erect
ing a Federal trade commission in this country. I see no rea
son whatever for inflicting that sort of a burden upon the 
varied business interests of the land. There is at present a 
Commissioner of Corporations. He has many of the powers 
given to this Federal trade commission, but this proposition is 
to abolish the office of Commissioner of Corporations and con
fer all the powers that the present commissioner has and all 
his duties and others upon this expensive Federal trade com
mission. 

In all seriousness, what demanu is there in the country for 
the creation of a commission sitting here at Washington, the 
members of which- are to be appointed by the President and 
confirmed by the Senate and who are to be paid $10,000 a year 
each? Would any man manage his private business, no mat
ter how extensive, by a commission with such an absurdity as 
that? 

'.rhe Senator from Nevada who reports this bill says that the 
commission will only investigate or exercise its powers over a 
very few of the vast number of corporations \Vhich the Senator 
from Massachusetts [.Mr. WEEKS] showed by the statistics 
were to be subjected to this commission. Mr. President, if 
there is any such intention as that to limit the powers of the 
commission, it should be expressed in the bill. If it is only 
the intention to have this commission exercise jurisdiction 
over corporations whose gross receipts are a million or five 
million do1lars, or to have the number of corporations sub
ject to its jurisdiction limited in any other way, the bill should 
S[\Y so. 

But the Senator from Idaho [Mr. Bo~H] in opening the de
bate on this question the other day called the attention of the 
Senate and the country to what is happening in this country. 
The Government, through the Interstate Commerce Commission, 
exercises jurisdiction over all the interstate transportation of 
the country; the Government, through the Federal Reserve 
Board, has reached out and taken control of the entire banking 
and currency system of the country; and now it is proposed to 
set up this great Federal commission of five commissioners at 
$10.000 a year here in Washington to take control of all the 
priYate business of the people of this country which is conducted 
in corporate form, embracing trade associations and partner
ships or any other comb1nations of citizens or of capital if they 
have capital stock. 

It seems to me the creation of this commission is really 
embarking this Governinent upon a socialistic program of gov
ernment. What is there to be left that is not regulated by the 
Government here at Washington? Mind you, Mr. President, this 
is all to be done uruler the commerce clause of the Constitution. 
The Constitution gives Congress the power to regulate commerce 
among the States. Everyone who is familiar with the reasons 
for -putting that clause into the Constitution knows that it was 
put there for the purpose of keeping the channels of commerce 
umong the States open and free from obstruction. The atten
tion of the founders of the· Government and the makers of the 
Constitution had been drawn to the fact that the old articles 

of confederation left the State of New York with authority to 
bloek South Carolina from the use of the Hudson River, the 
State of Connecticut t0 prohibit the State of Georgia from the 
use of the Connecticut River, and the object of conferring upou 
Congress the authority to regulate commerce among the States 
was to keep the great arteries of commerce among the States 
free from obstruction. 

If the founders of the Constitution had been told that in the 
year 1914 the Congress of the United States was to be invoked 
to set up a Federal commission in Washington to order about 
private business men engaged in the thousands of occupations 
which engross the attention of the business men in this coun
try, to tell them in what met;hod they might compete among 
themselves for business, and how their salesmen should act out 
upon the road in getting contracts and orders, and that this 
Federal commission here in Washington was to have authority 
to send out its inspectors and examine and order the private 
business men in this country in their own offices to open their 
safes, their priYate letter books, reyeal their correspondence, 
their contracts, their agreements with each other, to the inspec
tion of a man bearing a card from this Federal commission here 
in Washington, they would have stood aghast a.t such a conten
tion. 

Mr. President, the Constitution of the United States provides 
in the fourth amendment: 

The right of the people to be secure in their persons, houses, papers, 
and effects against unreasonable searches and seizures shall not be vio
lated, and no warrants shall issue but upon probable cause, supported 
by oath or affirmation and particularly describing the place to be 
searched and the persons or things to be seized. 

'l'his bill provides that in any case this commission takes up 
for in'\'estigation all the documents and private papers of the 
party the commission thinks may be indulging in an nilfair 
method of competition shall be open to the inspection of this 
Federal commission here in \Vashington. 

The Democratic Party heretofore has claimed to JJe a party 
that believes in some personal liberty in this country. They 
were against sumptuary laws; they were against inquisitorial 
proceedings; they were against the concentration of power 
here in Washington. They had some respect for State rights. 
They had some idea that their own constituents at home were 
capable of doing some things tor themselves. But if the Govern
ment is to manage the private business affairs of this country 
as they have managed the railroad affairs of this country, 
then I think the people will uprise and overthrow this whole 
theory of commission government here in Washington. It will 
become intolerable. What acti>ity in the United States of 
America is left to the people? All the transportation is con
trolled by the Interstate Commerce Commission. It is now pro
posed to control the issue of securities by the railroads char
tered by the States by the Interstate Commerce Commission. 

I think it may be a good thing, if we have the power to do it, 
for the Interstate Commerce Commission, which is a commission 
already existing, to exercise some superviston over the question 
of securities by the railroads chart~red by the States; but there 
is a grave question in my mind whether, under the Constitution, 
we have the power to do it. Whether the regulation of the 
issuing of the securities necessary for the building of the rail
roads chartered by a State is the regulation of an instrumen
tality of commerce among the States in the view of the Consti
tution may be, and is in my opinion, a very doubtful question. 
But if they can do that; if the Interstate Commerce Commission 
can say to the railroads at what price they shall sell what tbey 
have to sell, how many securities they shall issue, whether they 
shall be allowed to take in any other lines of railroad, and, if 
so, which railroads shall be allowed to take in another line, and 
where they shall build, and what securities they shall issue, and 
at what price they shall be marketed-if those things can be 
done by the Interstate Commerce Commission, then, with every
thing that the railroad company has to buy controlled by other 
powers beyond its control, with the board of directors, with 
what it ·has to sell fixed by the Government, with what it hus 
to buy fixed by powers beyond its control, with the stockholders 
asking them to earn a dividend between the income and the 
outgo fixed by a power beyond their authority, the state of the 
r~ilroads is indeed a bad one, because the Interstate Commerce 
Commission becomes practically the board of directors of the 
operating railroad corporation, and because tbe Government of 
the United States, acting through its Interstate Commerce Com
mission, is in fact operating the railroads by ordering the direc
tors how to operate them, and the private people who own the 
stocks and securities of those roads, and their directors, who 
are their trustees and seJ;vants, are prevented from managing 
the property of the stockholders as they think it should be 
managed or for their own benefit, and the control of the Gov
ernment is substituted for that of the owners. 
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But the GoYernmcnt declines to as ume the deficit or the 
liability or the result of the manugement that it itself imposes 
upon the railroads. 

r·ow, all the finance· of the counh·y are to be controlled by 
tllis other Government commission. I want to can the atten
tion of the Senate to the fact that we h:rre seen in the last 
few days one of the difficulties that is POing to arise in this 
cotmtry if the country is to be go>erned by commi sions. The 
things that '\\e are putting commissions in charge of are funda
mental things. The transportntlon of the counh·y is funda
mental. The currency, the lifeblood of the commerce of the 
country, is fundnmcntal. We have decided that it shall be done 
by a commission, a Federal Reserve Board. We have not yet 
been able to fill the commission. 

What will be the chnracter of the commission if we are now 
to set up a Federal trade commission to manage all · the otber 
business of the country whkh is in corporate form? For let 
no one think that only the big trusts are going to be mnnag;ed 
by this Federal trade commission. There is nothing in the bill 
about a trust. There is nothing in the bill about a monopoly. 
There is nothing in the bill about the Sterman law. except that 
if the commisSI§on tllinks it has been Yiolated they shall so 
.advise the Attorney General, who already has that duty im
posed on him by law. 

The bill operates upon corporations engaged in commerce, 
whlch commerce is to be defined as that commerce which Con
gress has the power to regulate, which is commerce among the 
States. What corporation that is doing a business of $10.000 a 
year is not engaged in commerce among the States? There 
is no corporation but what is engnged in commerce among the 
States in these days. Either they buy their raw mate1ial or 
they sell their manufactured product beyond the State line. 
There is no corporntion so small but wh~t it is buying or sell
ing something o>er State lines. 

Now, what sort of men will be put on this Federal trade com
mission if it is created with these powers? The President is 
to chooER them. Who will satisfy the Senate of the United 
States and the business of the United States to sit in judgment 
with this arbitrary and indefinite authority of snying what is 
fair or what is unfair and what the power to 1 sue their per
emptory order for one of these corporations to stop doing what 
in the opinion of three out of five of the e men is unfair? 

l\Ir. President, if that authority is erer given to anybody in 
this country, we have ceased to be a free country. The opin
ions of tee business men are at variance. What would Mr. 
Jones, who was a candidate for the Federal Reserve Board tere, . 
with his ideas about the meth-ods of competition indulged in by 
the Harvester Trust, which he says he approres of, consider to 
be an unfair method of competition? He says he thinks what 
he is. doing now is fair. What would a great b.usiness man like 
George W. Perkins, if he were appointed on the Federal trade 
commission, say about practices which are fair or unfair? 
What sort of men are ~o be placed on the board? If men who 
approve of the lnrge business units and of the present method~ 
of operation of the great corporations of this country are to be 
excludecl from the membership of the board, what sort of men 
are to be put on the board? What is to happen if a complaint 
is made before this Federal commission that the Hanester 
'l""rnst is engaged in an unfair method of competition, and the 
commission, after inspecting the whole process which consti
tutes the method and their acts, say that it is n. fair method of 
competition? Is, then, the Attorney General and the Depart
ment of Justice to file a suit against them under the Sherman 
law if there is criticism of the opinion of the FetlE>raJ trade 
commission? A.re these people who ha>e been adjudged to be 
iu fair competition by the Federal trade commission to be sent 
to jail for violating the Sherman law as committing a restraint 
of trade? Of what u~e is this commi sion, then, in removing 
from the minds of the business men of the country the appre-
hension that they may be violating the law? , 

Mr. President, the business men of this country have asked 
for some sort of a commission which would give them relief 
from the restrictions and limitations placed upon them by the 
Sherman law. That was the origin of the demand for a trade 
commission . . That was what the Progressive plat!orm de
manded. That wns what the grent mnjority of the witnesses 
'aid who appeared before the Interstate Commerce Committee 
in response to the resolution introduced by the Sen.1tor from 
Minnesota [1\Ir. CLAPP] calling upon Congress to say whether 
any other le,.islation wns necessary in relation to the Sher:nnn 
law. They all said that they wanted a commission which would 
authorize agreements. AI1 sorts of methods were proposed 
Dere. If I remember correctly, the Senator from Mississippi 
[Mr. WILLIAMS] advocated a ,plan which l.ad been suggested by 
some gentleman in New York whose name now e capes me, 

who hAd given '"'rent attention to this q11estion, by wWch C~n
.g-ress should prohibit from inter~tate' comrnerre corporatio~s 
that were chartered by the res:pecti-re States with powers thut 
did not accord with some standHrds thnt the national law '\\as 
to lay down. That wns one way of pre\~enting the operations 
of trusts and of making it plain what busine~s men -could flo. 
But there were a thou and "·ays suggestetl.. The minds of the 
bu iness men of this country al'e not mnde up upon thi qnes
t;on at niL 

The Commjssioner of Corporntions a few year ago wrote a 
letter to the chairman of the Senate Committee on Int{'I'. tnte 
Commerce which he has made a pnrt of his report, :md ihnt 
\ommissjoner of Corporations, after his experience in tlle 
office, among the suggestions that he had to mnke, said: 

SbaJJ an inh'rstate h·ade commission be oTg:lnizt>d? 
If tlle work iR to lw simply that of inve tl~ation and puhlic1ty, mr 

experience would indicate that an ,organization under a single bc.ad 
would be decidedly more efficient. 

That is just where the Commissioner of Corporations has it 
now. Then, in discussing whether any sort of qunsi jndici.a.l 
power should be attempted to be eonferred upon this commi sion, 
he said: 

Thus. as stated tn pnra.}!raph 5 abo\e, rules of action and grounds 
for <:ancelln.tion of rel!istratlon should be set forth in the bill itself, 
with sufficient definition to make c1ear the intention of on.!!reRs ns to 
the cla. s of acts to be coverro thereby. For exampl . the w-ord "ovet·
capitalization" Js perhaps ufficiently definite in it. elf. while "unfair or 
oppressive methods of competlt.ion" would perhaps be too indefinite. 

He knows it is too indefinite. The decisions and authoritie" 
which the Senator from Nevada [1\I.r. NEWLANDS] ha:;;; put moo 
his revort are from the courts, where they .h:l\e uph ld eertain 
duties imposed upon commissions created by Cou...,.r ~s as not 
being clear delegations of legislative authority and m·e not nt all 
in point as to the construction of this phrase "'' unfah.· competi
tion." In e>ery one of the e .authoritiE-s the court ha held that 
the Congress must pre cribe the primm·y standard or rule 
within which the commission may exercise its discretion in tak· 
ing up the particular objects to come within the rule. 

There is no rule whnte>er laid down here. Thi bill does not 
nccord with the recommendations of the President of the United 
States in his me~ age to Congress. The President n. ked the 
Congress to lay down the definite rule by which busine~ men 
should be go-verned. That is a Jaw. This lay down no rnle. 

If they who claim that the junior Sen~tor from Mi~omi 
[l\1r. REED] is right, that unf~lir competition has n definit{' 
meaning in the law, that it means something, that there mu t. 
be the element of deceit or fraud or attempt to impose upon 
somebody in order to make it unfair to bring it within the de
cisions of the courts upon that subject-if thnt is 'Pi·hn.t is pro
posed to be eonfill·red upon this Federal trnde commi s:ion, then 
it is a clear attempt by the legislati-ve brnnch of the Gove1·nment 
to impose judicial DOWers now exerci ed by the judiciary upon 
this executi>e administratir-e commission. 

If "unfair" means something else les oefin c1 thnn thnt-if it 
means, as the Senator from Iowa said the other dny, what i 
means as used in the Engli h language-then it me:~n wh:1t the 
dictionaries say ~·unfair" means in the English lnngnage. If 
anyone will look in the dictionary, as I did the other dny. nud 
put into the RECORD the definitions and synonyms gi>en by e-ven 
but one dictionary of what "unfair" menns in the Engli:o:b lnn
guage, this commission is sent out to roam the field. of fancy 
and to exh·act any meaning they choose to gh·e, provided it can 
be found in the dictionary after the use of the word .. unfnir," 
if that loose term, as thus popularly n ed, is to be the guii!e of 
this commission. and th~re is no use in passing this section 5 
unless it is to be. Then it would be intolern ble to any Americ:m 
people to be go>erned by what three out of fi>e men ·nbout 
whose appointment they have nothing to say hould guess, from 
instance to instance and fron.. day to day, nbout what that 
word might mean. 

It is not proposed to t>Onfer this judicial power or -e>en any 
qunsi judicial power upon this Federnl0 trade commission; there 
is no excuse whate,·er for the creation of it. The commission 
would degenerate simply into a smelling committee, tQ be 
drag~ed around to investigate people who were complained of 
by their competitor . As I snid, if J>ri>nte busine . charged 
with no use of common carriers at all, simply because it oper
ates beyond State lines, is to ha-ve this Federal commi sion im
posed lll)On it as its guide :md as its boss, you will simply rnise 
up in this country such a protest against the whole idea of ~,~. 
ernment hy commi -sion ns was never seen in the country before. 
and it ought to rise up. I have sufficient confidence iQ tho 
independenre. in the \""ilility, in the high respect of the b~r:tnry 
American citizen to be confident that after whnt he hn ·-been 
tllrou~h to obtain 1iberty, guarnnteed by law and con titutional 
limitatio;::rs, he will never submit tn go-vernment -by h·responsible 
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comm1s wn of that nature. It 'is nothing but despotism, Mr. 
President, in a free country, from start to finish. 

As provided by this bill, there is no opportunity for any judi
cial power to be exercised from the time a complaint is made 
of unfair competition until the time when the man against 
whom tha complaint was made finds himself in jail. There has 
been no exercise of judicial power if this commission as thus 
constituted· can be sustained in law. That can not exist in a 
free country. That leaves it to the Executive to appoint com
mis ioners and put men in prison. Of course they can always 
find something in their judgment to be unfair, but the people 
will not tolerate to be governed by method, because h&e are 
commissioners to be appointed for terms of seven years. 

The period of their tenure ot office outlasts three terms of a 
:Member of the lower House of Congress from his home district~ 
rt overlaps an entire senatorial term. It cm·ers nearly all 
presidential terms. To whom are these commissioners respon
sible? There has been a great mo>ement in this country and a 
great outcry about restot1ng the Government to the people. Is 
that restoring the Government to the people? That iS taking 
the Government away from the people. That is erecting a 
Frankenstein and breathing the breath of life into it and turn
ing it loose upon thi. - country, responsible to ho one. If they 
could have their way, they would prevent the courts from en
joining this commission. They want the mere ipse diXit c.,f 
this commission to be final and conclusive in the premises. 
· Some people ha>e thought they could remedy the glaring 
defects of section 5 by providing for some sort of a court re
View of the findings of the commission, and there are amend
ments pending here, offered by various Senators, to certify the 
record from the commis ion, together with all the testi.rnony, to 
u judge of a United States court nnd have hi.rn examine the 
testimony that was taken and the decision to which the com
mission has come, and to have it reviewed, to have another trial 
about it; but the obvious answer to all that circumlocution is, 
if you have got to go into court and have a trial as to whether 
a method of competition is fair or unfair, why send a man 
around by this circuitous route? Why compel him to go to the 
trade commission and undergo a trial, and then have him go 
to court about it, where he can go now, before you ever estab
lish a commission? What is the sense in that? 

To be sure. the bi11 sets up five new grandees in this country 
at $10,000 apiece-Federal ·trade commissioners--at the expense 
of the Government; it provides $50.000 for this tribunal, to 
begin with, irrespective of any of its accouterments, or of any of 
its attachments, or of any of its vast army of field agents and 
inspectors and detectives. The cost of this commission, if it 
justifies its existence in its activities, will be perfectly tre
mendous, 1\Ir. President, and \.ill increase from year to year 
beyond all bounds. We know to what ext~nt the Forestry 
Service oeveloped under a previous administration. 

These five commissioners, some people think, would simply at
tack or inspect or investigate the greatest of the eXisting corpo
rations, but if they do only that, they are denying the relief 
that the proponents of this bill c1ai.n1 should be extended to 
all, to the largest number of people who claim they have been 
aggrieved in the country, because it is not a question of the 
amount of business that is done by a corporation or the extent 
of its capital stock; the question is, Is the method of c:>mpetition 
fair or unfair? It is the moral quality of the act. Whether the 
complainant be an individual or a rival corporation, if this 
tribunal is to sit there to do justice, it has to hear his case 
a s well as the case of the Standard Oil or the Tobacco Corpo
ration or the Harvester Trust. 

1\fr. P~·esident, these three or four bills, or whatever the num
ber of them may be, have been tagged by a name which is in
tended to appeal to the people who are against trusts; they are 
called trust bi1ls. They go out to the country as though they 
were bills to hurt the great trusts. Well, this Federal trade
commission bill is in no sense an antitrust bill. As the Senator 
from Minnesota [!\Jr. NELsoN] bas observed, the trusts can 
flourish under that bill to their heart's content. It is not to be 
supposed that the commission would find one method fair if it 
were practiced by a trust and another unfair if it were prac
ticed by sJme corporation that was not big er.ough in their 
opinion to be called a trust. The moral quality of the act will 
be the same, no matter by whcm it :s committed. Therefore, 
this commission, to justify its existence and to Jet the people 
to permit it to exist, will have to get busy. Those who think 
it will. not be doing anything, in my opinion, are very much 
mistaken. 

To the few business men who favor tbis bill, I can wish no 
grentcr calamity than to have it imposed upon them. Of 
course most of them. do not know what it is; of course later on, 
if the bill should be passed, the very business men who have 

supposed they were for it will be coining to us and saying, 
"What in the name of heaven did you allow that thing to get 
through for? What did you ever set it up in this country for?" 
When you respond to them, "Why, yon signed a petition for 
that bill; you asked that a law be passed so that you could 
know exactly what you could do and what you must not do," 
they wm say, "Oh, well, you know I belong to the So-and-so 
Chamber of Commerce and the United States Chamber of Com
merce, who had their committee in Washington send us around 
a form to approve favoring a Federal trade commission bill, 
and we got the secretary and the treasurer and the president 
together and unanimously adopted a resolution and sent it oa
to the United States Chamber ot Commerce, and they pub 
lished it in a very handsome pamphlet; but we did not know 
anything about it. We supposed, of course, they knew their 
business and would not ask for any kind of a trade commission 
that was going to be a persecution, a kind of a hairshirt, instead 
ot a. salve or a poultice to us. We thought they knew their 
business, and we thought you knew your business. We elected 
you to go down there and make laws for us; we did not suppose 
you would be bothered by any action we might take in order to. 
save our faces and to stand well with the agitators, who get 
national prominence and conspicuity by hanging around Wash
ington find keeping the Printing Office going with their sugges .. 
Uons and amendments and polings. We did not suppose you· 
would pay much attention to those things and you ought not to 
have done so." And they will be right about it. 

There is not any demand for this bill in the country. If so, 
where is it? Of course, the Senators who are on the committee 
which reported tfi.e bill, and who have perpetrated it, have got 
to stand by it and have got to claim that there is somewhere a 
tremendous uprising for this new imposition to be set up here, 
to prove the truth of the declaration of the fathers of the 
Democratic Party that that governinent governs best which 
governs least and minds its own business and lets its citizens 
try to make a living in their own way so long as they do not 
violate the law. Therefore we set up this commission of busy
bodies. 

Mr. WEEKS. 1\fr. President--
The PRESIDING OFFICER (Mr. MABTINE ·of New Jersey in 

the chair). Does the Senator from Connecticut yield to the 
Senator from Massachusetts? 

1\Ir. BRANDEGEE. I do. 
Mr. WEEKS. It seems to me, Mr. President, that the Senator 

from Connecticut is engaged in a very interesting discussion 
of the merits of this legislation. There is far from being a 
quorum in the Chamber. I tnake the point of no quorum. 

The PRESIDING OFFICER. The Senator from 1\fassachu• 
setts tnakes the point that no quorum is present. The Secretart, 
will call the roll. 

The Secretary called the roll, and the following Senators an· 
swered to their names : 
Ashurst 
Bankhead 
Brady 
Brandegee 
Bristow 
Bryan 
Camden 
Catron 
Chamberlain 
Clapp 
Clark, Wyo. 
Clarke, Ark. 
Crawford 
Cummins 

Gallinger 
G1·onna 
Hollis 
Hughes 
Jones 
Kenyon 
Kern 
Lane 
Lea, Tenn. 
Lee, Md. 
Lewis 
Martin, Va. 
Martine, N. J. 
Myers 

Nelson 
New lands 
Not·ris 
Overman 
Owen 
Po.g-e 
Perkins 
Pomerene 
Reed 
Shafroth 
Sheppard 
Simmons 
Smith, Ariz. 
Smith, Md. 

Smoot 
Stone 
Swanson 
Thomas 
Thornton 
Tillman 
Vardaman 
Walsh 
Wc>eks 
West 
White 
Williams 

Mr. KERN. Mr. President, I desire to announce the unavoid~ 
able absence of my colleague [Ur. SHIVELY]. He is paired. 
This announcement may stand for the day. 

The PRESIDING OFFICER. Fifty-four Senators have re-
sponded to their names. A quorum is present. 

1\ir. STONE. Mr. President--
The PRESIDING OFFICER. The Senator from Missouri. 
Mr. BRANDEGEE. Mr. President. I think I have the floor. 
Mr. STONE. I rise to make a statement. 
Mr. BRA1\'DEGE.E. Before the Senator does so-
The PRESIDING OFFICER. Does the Senator from Con• 

necticut yield to the Senator from Missouri? 
:Mr. STONE: I rise to a question of order. 
The PRESIDI~G OFFICER. The Senator will state · it. 
1\fr. S'l'ONE. I am not asking the consent of the Senator. 

My position is that the senator from Connecticut [1\fr. BRANDE
GEE] is not entitled to proceed, as he has forfeited his right to 
the tloor. 

The PRESIDING OFFICER. For what reason? 
1\fr. STONE. I will state the reason, if the Chai.l' will be 

patient for a moment. 
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The rules pro\ide that no Senator can speak more than twice 
on a question before the Senate during the same legislati\e 
day. The Senator from Connecticut, while addressing the Sen · 
ate this morning, yielded the floor; another matter was de
bnted in the form of a parliamentary inquiry, and a point of 
order was made. The Senator res umed the floor and has 
r-iel<led the second time, in order that the Sena tor from Mas
sachusetts [1\fr. WEEKS] might make the point tha t no quorum 
was present, . which the Chair ought, in my judgment, to have 
ruled out of oJ:der. The Chair ought to ha\e ruled it out of 
order becanse 30 minutes ago the \ice President, while in the 
chair, decided that the presence of a quorum having been dis
closed on a previous roll call a second roll call was not in 
order until business had intervened, and that debate was not 
business. That \ery question was decided by a former Vice 
President; that \ery question was submitted to the Senate; and 
the Senate held that debate was not business within the mean
ing of the rule. Vice President Marshall, while presiding this 
morning, so held and denied the request for a roll call. 

I suppose the attention of the Chair was not called to the 
matter. I happened for the moment to be in the Marble Room. 
having been called there by a couple of gentlemen from my 
State who desired to see me, _and it was during my absence 
tbnt the Senator from Massachusetts made the point of no 
quorum, . which was not in order, but be could not make the 
point unless the Senator from Connecticut yielded to him. He 
did yield, and when he yielded his right to resume the floor 
was at an end. 

.Mr. WEEKS. :Mr. President--
Mr. STONE. Now, Mr. President, I rise at this time not to 

press the point of order, but to give notice that if this thing 
occurs again I shall undertake to read the precedents upon 
tba t point, and will mak_e the point of order, if the Senator 
yields the floor again, that he is not entitled to resume the 
floor. 

Mr. WEEKS. Mr. President, I should like to inquire of the 
Senator from Missoul'i if it would make any difference in his 
conclusion if be knew that the Senator from Connecticut did not 
know for ·what purpose be yielded to me? The Senator from 
Missouri has stafed that the Senator from Connecticut yielded 
to me for the purpose of making the point of no quorum. He 
did not know but that I was going to ask him a question in 
connection with the matter which he was discussing. He did 
not yield the floor. 

Mr. STONE. The Senator from :Massachusetts had no right 
to make the point of no quorum in the time of the Senator from 
Connecticut without his consent, unless he yielded to the Sen
ator for that purpose; and it boots 1,10thing to say now that the 
Senator from Connecticut was unaware for what purpose the 
Senator from Massachusetts rose. So far as the question of 
calling the roll is concerned, it makes no difference whether 
the Senator from Connecticut made the point of no quorum him
self or whether some other Senator made it; it was not in 
order, under the ruling of the Chair. 

The other point, Mr. President, to which I ha\e referred, I 
do not now propose to urge. I merely mean to gi\e notice that 
if the Senator yields the floor again. for any purpose, I shall 
undertake to make the contention that he is not entitled to 
resume it. 

1\lr. JONES. 1\Ir. President, I desire to ask the Senator from 
Missouri, in Yiew of the fact that he has been giving notice for 
5 or 10 minutes, wb~tber any business has been done in the 
Senate in the last 5 or 10 minutes? 

The PRESIDING OFFICEll. As the Chair understands, the 
Senator from Missouri now seeks only to admonish the Senate 
and does not press his point of order. The Chair will recognize 
the Senator from Connecticut. 
· Mr. CLARK of Wyoming. The Senator from l\Iissouri made 
his point of order. · 

Ur. STONE. I said I rose to a question of order; but if the 
Senator understands that that is equivalent to making a point 
of order, I withdraw it. 

T lle PRESIDING OFFICER. The Chair understands that 
the Senator from l\Iissouri has withdrawn the point of order. 

l\Ir. GALLI~GER. l\lr. President--
The PRESIDING OFFICEll. Does the Senator from Con

necticut yield to the Senator from New Hampshire? 
Mr. BRA...'\DEGEE. l\Ir. President, after the dire threats with 

. wllicb the Senator from Missouri bas filled the Chamber I 
should hate to do anything that would offend his sensibilities. 
\Vould jt be parliamentary for me to yield courteously to the 
Senator from New Hnmpshire, _or wonld I be then subject . to 
being threatened with hnving yielded the floor? 

The PRESIDING OFFICER. The Chair understands that 
the point of the Senntor from :Missouri was as to whether the 
S~nator had yielded the floor. 

l\Ir. BRAJ\'DEGEE. Fnrtber than that "deponent saith not." 
One bas to be very cautious. 

The PRESIDING OFFICER. Does the Senator from Con
necticut yield to the Senator from New Hampshire? 

1\Ir. BRA~'DEGEE. For what purpose? I desire to know; I 
do not yield to anybody to suggest the absence of a quorum, be
cause I baYe not done so to-day; I do not want it done, and 
I can not yield to any Senator unless I know whether or not it 
would- offend the Senator from Missouri; but I yield to the 
Senator from New Hampshire for a question. 

l\lr. GALLINGER. Mr. Pres:dent, I do not know that it is a 
question. 

1\Ir. BRANDEGEE. Well, if it is not a point of order, I yield. 
1\lr. GALLINGER. It is not a point of order, it is not to call 

for a quorum. 
The PRESIDING OFFICER. There is no point of order now 

before the Senate; the point of order has been withdrawn. 
Mr. GALLINGER. Mr. P1·esident, I desire to take cog

nizance, in a \ery frank, open way, of the threat with which 
the Senator from Missouri [l\fr. STONE] has regaled us to-day. 
He bas told us that not only is be going to do something revolu~ 
tionary in reference to the matter of calling for a quorum, but 
that other things are to be done. 

Mr. President, some of us ba ve not intended to speak on this 
bill, but the rules of this body will permit each of us to speak 
twice on eacll day, and the Senator from Missouri will not 
hasten the consideration or the conclusion of this bill by under· 
taking to intimidate Senators on this side of the Chamber, an(1 
he may as well abandon that idea one time as another. We 
will :r;>roceed. under the rules of the Senate as we understand 
them, and we will take such t!me as we think proper under 
those rules to discuss these bills, and, if we are forced to do so, 
some of us will take time thu t we had not intended to take. 

Mr. STONE. I ba\e not threatened anybody. 
1\Ir. GALLINGER. The Senator did threaten. 
.Mr. STONE. More than that, all l have said has been that I 

would invoke the ruling made by the Chair, which the Senator 
from New Hampshire a-pproved. 

Mr. GALLINGER. Very well; the Senator from New Hamp
shire is on record, and be does not ·wish to change the record 
he made. 

Mr. STONE. He is on record. 
Mr. GALLINGER. But the Senator from Missouri went be

yond that, and informed us that at a later time certain other 
procedure would be taken if we did not desLt from a certain 
line of conduct in the Senate. 

Mr. STONE. I absolutely did nothing of the kind. 
Mr. GALJJINGER. The RECORD shows it. 
Mr. ST01\TE. The RECORD does not show it. 
1\Ir. GALLIXGER. The RECORD does show it. 
Mr. CLARK of Wyoming. I rise to a point of order. 
Mr. STONE. The Senator ought to state the facts; be ought 

not to make such a statement as that, because it is not true. 
1\Ir. GALLINGER. The Senator is stating what is untrue 

now. 
The PRESIDING OFFICER. The Senator from Wyoming 

will state his point of order. 
1\Ir. CLARK of Wyoming. My point of order is that Senators 

are indulging in colloquies without addressing the Chair and 
without the consent of the Senator having the floor. 

1\Ir. GALLINGER. I beg the Senator's pardon. I had the 
consent of the Senator who bad the floor. 

Mr. CLARK of Wyoming. I did not have reference to the 
Senator from New Hampshire. 

l\Ir. GALLINGER. Very we11. I have said all I cnre to say. 
The PRESIDING OFFICER. The Senator from Connecticut. 
Mr. BRANDEGEE. 1\Ir. President. I am sorry that in my 

desire to be courteous to my fellow Senator I have precipitated 
such unseemly--

1\Jr. CU:i\HHNS. I rise to make n parliamentary inquiry. 
Is the Senator from Connecticut now making his first or his 
second speech on the pendin~ question on this day? 

The PRESIDING OFFICER. The Chair is unable to say. 
The Secretary may be able to inform the Chair. The Chair 
thinks, bowe,·er. it is a continuous speech and bas taken up a 
good part of the day . 

l\Ir. CU:\HHNS. I think it worth while to hn\e that quesHon 
determined at this time, and I assume it can be determined 
by the RECORD. 

The PRESIDING OFFICER. The RECORD will show that. 
'Ihe Chair thinks _however, we might safely leave to the honor 
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of .the Senator ,W,mself . the question whether this is his first serviency of Congress is such that they are apparently perfectly 
or second speech . willing to do it. _ . _ 

Mr. CUMMINS. I will be very glad to have the quE;stion I am not willing to do it. I do not care what the President:s 
answ~re<,l bY the Senator from Connecticut. _ legislative program is. He bas no business to have one. I am 

Mr. BRANDEGEE. I should hardly dignify my poor remarks sick of this domineering and bulldozing, -and I will not submit 
by calling them· either . a first or a second speech. I have pro- to it, so far as I am concerned. Other people can if they want 
ceeded with some interruptions in attempting to give my views to. I do no_t believe the President has any business to have a 
upon different portions of this bill. legislative program. His business, under the Constitution, is to 
· I will say, Mr. President, that I entirely disagree with the advise Congress of .the state of the Union; and he can make 
fac:ts as stated by the Senator from Missouri. I think the any recommendations he has a mind to make, respectfully, as to 
true state of facts will be necessary in the determination of the what he thinks personally as President ought to be done or 
point of order or the various points of order which he has what he thinks it would be a good thing to do. 
suggested in his remarks. I have not yielded the floor since I He did it in Uexico. He had a perfect right to communicate 
obtained it. There is a great difference in parliamentary terms to Congress what he would like to have Congress do in Mexico, 
between a Senator yielding the floor and yielding to another and he sent over here a message and a joint resolution at the 
Senator who asks if the Senator yields to him. When the same time, all drawn, "0. K., W. W.," and the House passed it 
Senator who has the floor is addressing the Senate and another right off the reel, and it came over here. He said in his rues
Senator rises and says "Mr. President," and the Vice President sage that he was not doubtful about his constitutional au
says to tbe Senator having the floor, "Does the Senator having thority to do whatever was necessary in Mexico and to enforce 
the floor yield to his colleague?" that is not a yielding of the amends, as he said, for the insults and slights and indignities 
floor such as to constitute a second speech when the Senator that had been heaped upon the American flag and the American 
yielding resumes the floor to proceed with the discussion. I . uniform. He wanted authority in his resolution to use the 
wi11 say in passing that to those to whom I have yielded so far whole military power of the United States, to order the Army 
I have done so without the slightest notion of what they were and the Navy down there to enforce amends for an insult. 
going to do and without caring what they did or what they When the Senate presumed to inquire whether that was a 
said. I did not know .that they were going to suggest the proper expedition, and what the amends were to be, the advisa
absence of a quorum; I did not desire anybody to suggest the bility of passing the resolution against one Victoriano Huerta, 
absence of a quorum. I am able to take care of myself, if I which seemed to us to be dignifying the issue somewhat, and 
understand myself, and I know my rights; and when I get somewhat inconsistent with the preservation of the glory of the 
through talking, which will be very quickly, for I am _conducting flag and the honor of the uniform, we were told that the Presi-

. no .filibul'jter or nnything of the kind, i! I am treated with ordi- dent .had already done .what he said he was afraid to do with
nary senatorial courtesy and civility, I shall resume my seat out getting the authority of Congress, because the corrsequeDces 
in good order, I think. . might be so grave, referring to war. We were told tha t he had 

I take this opportunity, however, of expressing my regret at already done i~ and Senators stood up here and said: "Yoti 
the effect the bot weather has upon the dispositions of some of must pass the resolution at once, because the lives of our boys 
the Senators. If they are thrown into this spasm of irritability are being taken down there. They are weltering in their blood. 
on the threshold of the consideration of the first of . this inter- Therefore, pass the resolution." 
related series of misbranded antitrust bills, I rather hate to Why, there was no use in passing the resolution. The Presi
contemplate what will be the last stage_ of those persons along dent had already exercised an act of war in a .foreign country 
abou_t the middle of September or October, -when we get to the with which we were at peacP.. He had assaulted the city of Vera 
real consideration of the last emancipation proclamation. Cruz, captured it, killed a lot of innocent Mexicans who stood 

Mr. President, as I · was saying when I was interrupted the over on the hills, who were not participating in the fracas, but 
last time, .. even·body knows that there is no real call in the were killed by our shells, and some of our people were killed 
country for this Federal trade commission legislation. I do in this marauding eX:pedition to enforce amends. · 
not thirik I err in the slightest when I say that. Most of the For six weeks or two months 40 great battleships flying the 
great newspapers of the country have been begging Congress American flag, with steam up, have been wallowing in the 
for weeks to dry up and shut up and go home. They realize trough ·of the sea down off the coast ·of Vera Cruz, with the 
perfectly well, as well as the people of the country realize, that thermometer 120 in the shade, and the Army ·corps has dug 
in this sizzling August weather, when it is hard enough to get a ditch for itself around Vera Cruz arid our 'soldiers are stand.: -
the proper amount of sleep to be. able to perform any sort of ing there in the mud-those of them that- are not in the hos
intellectual effort, Congress is fatigued and irritated and ugly pitals-sweitering under the tropical sun, directed by Con
and disgusted and apprehensive, and is in no frame of mind to gress to enforce amends for the insults that have been heaped 
conside1• this kind pf legislation at all. upon· our flag and uniform. · 

That is manifested here by a refusal even to read the bill. What are they doing there? Why are they not in Canada? 
I know Senators have not read the bill, because I have talked Are they enforcing any amends? Wl!.y, as soon as that pre
with several of them, and it was perfectly !=!Vident that they text had become a little shopworn we were told tha t we were 
did not know .what was in it. They had no conception of it at never engag~d in a war of revenge, but we were really there 
all, and I had to pull it out and show it to them before they in a war of service-service to (he Mexicans-the message 
would believe that what I said about it was true. Having read having stated to us that we never would be authorized to 
the bill, those of them who taR:e any sort of interest in it or participate in the ·internal affairs of any foreign country with 
realize that it is a question that their constituents have any which we were at peace. Well, what service are we perform
right to demand that they should have some idea about before ing to them now? It looks to the people of the country as 
they gulp it down without any consideration, they are thrown though all we were doing was meddling in a foreign country 
into a condition of catalepsy, apparently, where they just throw and holding the throat of one dictator or bandit while another 
up their hands and cease thinking and say, "Well, what can we dictator or bandit rushed to occupy his place. 
do? What can we do? If we adjourn without passing all of I am not criticizing the President for having his views 
this program which the President says he has-a legislative about his business, but I do say that a President who will 
program, which is our business and not his-he may say that dragoon Congress into doing what the country is not demand
we have not supported his administration, and that will queer ing, what the business interests of the country are not de
us in our own loca lities." When they are told, "Well, I should manding, but who holds us here because he is able to prevent 
think you would take the 'Cbl;lnce of satisfying your constituents , his party from adjourning when it wants to adjourn, to pass 
tha t it was unwise to pass this stuff, that part of it was not in something that th~ public prints said this morning be h ad 
r esponse to -the demand of your President and the other pa~~t expected, when he announced his wishes to Congress, would 
which was inadvisable," they say, "Well, we would rather have been concluded by the middle of July, but which he now 
hang together than hang separately." thinks can not be done until the middle of September, is 

There is no meeting of the minds of the Senators here as to exceeding his constitutional . prerogatives or else the Congress 
what these bills mean or as to the advisability of passing them. are- abandoning theirs-one of the two. 
On the contrary, the Congress of the United States is caught 1\lr. President, the spasm into which some of my friends in 
here at pretty nearly the 1st of August with the demand of the this Chamber have been thrown by the fact that I insist on read
country tnat they should adjourn and with the demand of the ing to the Senate the bill tha t we are supposed to be debating is 
President 'th a t they shalJ not adjourn until they have gulped entirely unjustified, it -seems to me, un less we are to be com
down an undigesteu ma s of miserable, interfering, intermed- pelle1 to pas::; these bills '" ithout reading them. All of the 
dling busybod~'. amalgamatecl stuff hastily concocted and ill- Senators have ·not read this bill , an-d · I think the country is 
tho!ught Ollt ~mil turn it loose tll)on the country; and the sub- entitled to know What is iu it. ' A bill comes out here, ' reported 

' 
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out of a committee. and when it is laid before the Senate some.: 
body moves that the first formal reading of the bill be dis
pensed with and that the bill be read for committee amend
ments. Then proceeds a jumble of amendments, page after page 
of fine print, and then individual amendments. and never a copy 
of the bill is printed in the RECORD so thnt the people at home 
can take the proposed · amendment and fit it into · the bill and 
see what you are talking about. I thought it was not exceed
ing the senatoriaL proprieties or decencies or common sense to 
read the bill into the RECORD, so that the people may see it as a 
consecuth·e, coherent bill, and then compare it with the jumble 
of amendments that are offered to it afterwards. When it comes 
up. if it is necessary. by the offering of amendments to the other 
bills. that the Clayton bill sh11 l1 be again read into the RECORD, 
if under the modified rules which may be in force at that time 
in the Sen[\te guaranteeing the freedom of debate, I may be per
mitted to do it without being taken to task and called to order 
and an attempt being made to remove me from the floor, I shdJ 
ha\e the audacity to do it; and I shall hope Senators will be 
able to retain their self-possession at least fully as well as they 
haYe on my first attempt. 
, Thnt is all I h:we to say about this bill at this time; but in 
the future I shr~ ll haYe seYernl remarks to make. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Nevada [Mr. NEw
LANDS). 

Mr. BRANDEGEE. Let the amendment be stated, Mr. Presi
dent. 
· The PRESIDING OFFICER. The Secretary will state the 
amendment. -

The SECRETARY. It is proposed to add, a.t end of section 5, the 
followiug · proriso·: -

Prot:ided, That no order or finding of the com·t or commission in the 
enforcement of this section shal-l -be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust acts. 
Th~ PRESIDING OFFICER. 'l'he question is on agreeing to 

the amendment offered by the Senator from . Nevada. 
. Mr. SMOOT. Mr. President, if we are going to Yote upon it, 

I think the Senator haYing the bill in charge should be present 
in the Chamber, and I suggest the absence of a quorum. . 

Mr. BllANDEGEE. Why, under the ruling of the Chair the 
Sen a tor Cflll not do that. 

l\Ir. SMOOT. ' Oh. yes; I can. 
1\Ir. BRANDEGEE. No business has been transacted since 

it has been ruled that the absence of a quorum could not be 
suggested. -
, .Mr. S:\IOOT. Yes. Mr. President; the amendment--
. The PllESIDIKG OFFICER. The Secretary will ca11 the roll. 

The Secretary called the roll, and the following Senators an-
swered to their P..ames: · 
J\shurst Gronna Nelson - Simmons 
Brady · Hollls Newlands Smith, Ariz. 
Brandegee Hughes Norris Smith, Md. 
Bryan K l:" nyon O'Go1·man Smoot· 
Camden , Kern Overman Stone 
Catron Lane Owen Swanson 
Chamberlain Lea, Tenn. Page Thomas 
Clapp Lee, Md. Perkins 'l'hornton 
Clark, Wyo. Lewis . Pittman Tillman 
Clarke, Ark. Mat1:in, Ya. Reed Vardaman 
Cummins Martine, N.J. Shnfroth Walsh 
Gallinger . My~rs Sheppard White 
• The PRESIDIXG OFFICER. Forty-eight Senators have re
sponded to their names. A -qnorum is not present. The Secre
tary will call the names of absent Senators. 

The Secretary ca1led the names of absent Senators, and 1\.Ir. 
SMITH of Georgia answered to his name when called. 

Mr. BaNKHEAD and Mr. SHIELDS entered. the Chamber and an
swered· to their names. 

The PRESIDIXG OFFICER. Fifty-one Senators have an
swered to their names. A ttuorum is present. The-question is 
on the amendment offered by the Senator from Nevada [Mr. 
·NEWLANDSl. - • 

1\:lr. CLARK of Wyoming. IJet the amendment be stated. 
The PRESIDIXG Oll'l!"ICER. The Secretary will again state 

the amendment. 
The SECRETARY. It is proposed to add, at the end of section 

5, the following: 
- Prot:irlcd, That no order or finding of the court or commission in fbe 
enforceml:"nt of this section Rball be admissible as evidence in any suit, 
civil ot• criminal br~ught undet· the antitrust acts. 

The PitESIDIXG OFFICER. The question is on agreeing to 
the amendment. · 
: Mr. CLARK of Wyoming. On that I ask for the yeas and 
unys. . ; _ . 
. - The yens 11 nd nay~ were ordered, and the Secretary- prQCeeded 
to call the rolL 

Mr. CHILTON (when his name was -called). I have a general 
pair with the senior Senator from New Mexico [Mr. FALL]• 
In his absence, I withhold my vote. 

1\fr. GllO~TNA (when his name was called). I have a general 
pair with the senior Senator froin · Maine [Mr. JoHNSON). I 
transfer th-at pair to my colleague [Mr. McCUMBER) and will 
vote. I Yote "nay." 

Mr. KERN (when his name was called). I transfer my pair 
with the senior Senator from Ohio nnr.· BeRTON] to the junior 
Senafor from Louisiana .[:Mr. RANSDELL) and will vote. I vote 
"yea." · 

Mr. SAULSBURY (when his name was called). Has the 
junior Senator from Rhode Island [l\Ir. CoLT) voted? 

The PUESIDING OFFICER. He hns not. 
Mr. SA.Ul~SBURY. Having a pair with that Senator, I with

hold my vote. 
1\Ir . . THO~IAS (when his name was called). I have a general 

·pair with the senior Senator from New York [Mr. RooT]. I 
have been informed that if he were here he would vote as I do 
on this amendment. I will therefore vote. I vote "nay." 

1\fr. TILLMAN (when his name was cnlled). I transfer my 
pair with the Senator from West Virginia [1\Ir. GoFF] to my 
colleague [1\lr. SMITH of South Carolina] and vote. I vote 
"yea." 

-_1\Ir. WALSH (when his nam~ wns called). I have a general 
pair with the Senator from · Rhode Island [1\Jr. LIPPITT). I 
transfer that pair to the Senator from Kansas [Mr. THOMPSON] 
and vote "yea." 

The ron en II was concluded. 
1\Jr. SMITH of Georgia. I have a general pair with the senior 

Senator from Massachusetts [Mr. LoDGE). I therefore refrain · 
from voting. 

Mr. MYERS. I transfer my pair with the Senator from Con
necticut [1.\Ir. McLEAN] to the Senator from Georgia [Mr. WEsT] 
and vote " yea." . 

Mr. CULBERSON. I have a general pair with the Senator 
from Delaware [l\Ir. DU PoNT). In his absence I withhold my 
vote. 

Mr. HOLLIS (after having voted in the affirmatiYe). Since 
voting I haYe renewed my pl)ir with the junior Senator from 
Maine [Mr. BuRLEIGH]. I therefore withdraw my vote. 

l\Ir. CHAMBERLAIN. I transfer my pair with the Senator 
from Pennsylvania [Mr. OLIVER) to the Senator from Nebraska 
(1\Ir. HITCHCOCK) Hnd vote "yea." 
· l\Ir. S:\HTH of Maryland. I haYe a pair with the senior Sena
tor from Vermont [Mr. DILLINGHAM], and for the present will 
withhold my vote. 

Mr. SAULSBURY. I transfer my pair with the junior Sena
tor from Rhode Island [1\Ir. CoLT] to the senior Senator from 
Indiana [1\Ir. SHIVELY) and vote "yea." 

l\Ir. LEA of Tennessee (after having voted in the affirmntive). 
Has the Senator from South Dakota [1\:Ir. CRAWFORD] voted? 

The PRESIDING OFFICER. He has not. 
l\Ir. LEA of Tennessee. I have a general pair with that Sen

ator, and therefore withdraw my vote. 
Mr. · CHILTON. Under the terms of my pair with the Sen

ator· from New -Mexico [1\Ir. FALL], which I have mentioned, I 
think I have a right to vote. I vote "yea." 

The result was announced-yeas 40, nays 13, as follows: 

Ashurst 
Bankhead 
Brady 
Bt·istow 
Camdt>n 
Chamberlain 
Chilton 
Clapp 
i 'ummins 
Hughes 

B-randegee 
Bt·yan 
Catron 
Clark, Wyo. 

Borah 
- Bul'lelgb 

Bm·ton 
Colt 
Crawford 
Cnlbet·son 
Dillingham 
dri l'ont 
Fall 
Fletcher 
Goff 

YEAS-40. 
.Tones 
Kenyon 
Kern 
Lane 
Let>,Md. 
Lewis · 
Martin, Va. 
l\Iartlne, N.J. 
Myers 
Nelson 

Newlands 
Norris 
O"Gorman 
Overman 
Owen 
Pag-e 
Perkins 
Pittman 
Pomt-t·ene 
Saulsbury 

NAYS-13, 

Clarke, Ark. 
G~llipger 
G1·onna 
·Reed 

Shields 
Smoot 
Sutherland 
Thomas 

NOT VOTING...:._-13 . 
Gore · Oliver 
HItch cock l'enrose 

_ HoBI.s . _ Poindexter 
.Tames Ransdell 
Johnson Rohlnson 
La Follette Root 
Lt>a, Tenn. Shet·man 
Lippitt Shively 
Lodg-e ·smith, Ga. 
McCumber -- §lmlth, 1\fd. 

Shafroth 
Sheppard 
Simmons 
Smith, Ariz. 
Stone 
Swanson 
Thomton 
Tillman 
Walsh 
White 

Vardamall 

Smith;S. C. 
Stef)henson 
Stet· ling 
Thompson 
'l'ownsend 
.Warren 
WC'eks 
W<>st 
Williams . 
Works 

so M1·. 
McLean _:smith, Mich . 

NEWLf\.~Ds's amendlp¢nf to ·sectign, .5 _\vas -~g-a;e~ to. 

; 
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DEFICIENOY APPROPRIATIONS. 
Mr . . l\IARTIN of Virginia submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate numbered 158 to 
the bi11 (H. R. 17824) mnking appropriations to ~ttpply ~e
ficiencies in appropriations for the fiscal year 1914 and for pnor 
years. and for other purposes, hav1P,; met, after full _and free 
conference have agreed to recommend and do reconmend to 
thelr respective Houses as follows: 

That the House recede from its disagreement to the amend
ment of the Senate numbered 158, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: 

"To pay the amounts ascertained and certified by the account
ing- officers of the Treasury during the fiscal year 1915, to be due 
unJer existing laws and pursuant to the provisions of the act to 
repeal section 3480 of the Revised Statutes of the United States, 
approved July 6. 1914. $175,000, or so much ·thereof as may be 
necessary: Provided, That no agent or attorney shall ~emand or 
accept for his servi('es in connection with the prosecutiOn or col
lection of claims hereunder any sum in excess of 10 per cent of 
the amount allowed by the accounting officers of the Treasury to 
any clnimant under the said act of July 6, 1914. A_ny person 
violating this protision shall, upon conviction, be.pumshed by a 
fine not exceec1ing $500 or imprisonment for a periOd not exceed
ing six months, or both. and shall be disbarred from practice 
before the Treasury Department." 

And the Senate agree to the same. 
THOMAS S. MARTIN, 
N. P. BRYAN, 
J. H. GALLINGER, 

Managers on the part of the Senate. 
JOHN J. FITZGERALD, 
T. U. SISSON, 

Managers on the part ot the House. 

The report was agreed to. 

MESSAGF. FROM THE HOUSE. 
A message from the House of Representatives, by J. C. South, 

its Chief Clerk announced that the House a,.grees to the report 
of the committ~e of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the hill (H. R. 
.12579) making appropriations for the current and contingent 
expenses of the Bureau of Indian Atrairs, for fulfilling treaty 
stipulations with various Indian tribes. and for other purposes, 
for the fiscal year ending June 30, 1915, recedes from its dis
agreement to the amendment of the Senate No. 23, and agrees 
to the same with an nmendmant, in which it requests the con
currence of the Senate; further insists upon its disagreement to 
the amendments of the Senate Nos. 37, 81, 139, and 155; agrees 
to the further conferance asked for by the Senate on the dis
agreeing votes of the two Houses thereon, and had appointed 
l\lr. STEPHENS of Texas, Mr. CARTER, and 1\Ir. BURKE of South 
Dakota managers at the conference on the part of the House. 
INTERNATIONAL CONFERENCE ON SOCIAL INSURANCE (H. DOC. NO. 

1132 ). 

The VICE PRESIDENT lnid before the Senate the following 
message from the President of the United States, which was 
read and, with the accompanying papers, referred to the Com
mittee on Foreign Relations and ordered to be printed. 
To the Senate and HOtise ot Representatives: 

In Tiew of the pronsion of law contained in the deficiency 
act approved March 4, 1913, that "Hereafter the Executive 
shall not extend or accept any invitation to participate in any 
international congress. conference, or like event without first 
ba.ving specific authority of law," I transmit herewith for the 
consideration of the Congress and for its determination whether 
1t will authorize the acceptance of the invitation a report 
from the Secretary of State, with accompanying papers, being 
an im·ita tion from the Government of the French Republic to 
that of the United States to send delegates to the International 
Conference o.n Social Insurance. to be held at Paris in Septem
ber,1914," and a letter from the Department of Labor showing the 
favor with which that 4epartment views the proposed gathering. 

It will be observed that the acceptance of this invitation 
involves no special appropriation of money by the Government. 

WOODROW WILSON. 
TIIE WHITE HOUSE, July 21, 1914. 

FEDERAL TRADE COMMISSION. 
. The Senate, as in Committee of tlle Wh.ole, resumed the con

'siderfition of the bill' (H. R. 15613) to c1:eate an interstate trade 

commission, to define its powers and duties, and for other 
purposes. 

Mr. SUTHERLAND. 1\Ir. President, the pending bill. I think, 
may be mildiy described as revolutionary in character. The 
fact. however, standing alone, tha~ the bill may be revolutionary 
in character is no reason why it should not be passed if it be a 
wise and necessary measure. 

An examination of the bill will demonstrate that the power 
which has been conferred or attempted to be conferred upon 
this trade commission is simply immeasurable in extent. I am 
aware of the fact that the Senator from Nev::~da [:\Ir. NEw
I.ANDs] takes a cheerful, optimistic view of the matter and 
insists that in all probability the power which is conferred will 
not be exercised. · Mr. President, we ought not .to confer a 
power which is unwise upon . the mere faith that it will not be 
exercised by the people upon whom it is conferred. 

This trade commission, if it is created, will be given juris
diction in one form and another over anywhere .from 300,000 
to 500,000 corporations, because it is given jurisdiction over all 
corporations which may be engaged in or-as I shall show 
later on by a provision of the act, whatever it may mean
" affecting" interstate commerce. Of course, nearly every 
trading corporation, manufacturing corporation, and bn~iness 
corporation in the country is to a greater or less extent 
engaged in interstate commerce. If a corporation in the course 
of a year should transact a single item of business in interstate 
commerce it would seem that it would be- brought within the. 
operation of this proposed law. 

If this interstate trade commission shall exercise its powers 
to the full the expense which will be laid upon the GoYernment 
of the United States can not be measured in dollars and cents. 
It will amount to a sum so large as to be appalling. •ro exer
cise this control and jurisdiction over all these corporations 
will entail the employment of a perfect army of agents. It 
was estimated during the hearings th::~t it would require upon 
a very conservatiYe estimate some thousnnds of employees, and 
the expense would run up into many millions· of dollars. 

The powers conferred upon this trnde commission are very 
broa.d and far-reaching. The commission is to be constituted a 
sort of general residuary legatee of all interState-commerce 
activities which are not now under the control of some other 
body. Rather it is constituted a general smelling society of all 
the acts of the corporations of the United States which may be 
engaged in interstate commerce that are ~qt under the control 
of the Interstate Commerce Commission. ·u is to be, in addi
tion to that, a general publicity bureau. is to go smelling 
about the country, finding out the domestic affairs of the 
various corporations, and it is not restricted by the bill to find
ing out simply matters which concern interstate commeree. 
I t may im·estigate its books; it may ascertain its bnsiness se
crets; it may ascertain every act that it ls engaged in per
forming, whether it has relation to interstate commerce or not, 
upon the hypothesis that in some remote way it may relnte to 
interstate commerce. Then it is to be constituted a publicity 
bureau in its discretion to publish broadcast throughou eland 
all or so many of these facts as it may choose to publish. 

In addition to that, it is to be constituted a sort of fat er con
fessor to the business men of the country who may be required 
under another provision of this extraordinary bill to make a re
port annually upon such matters and in such form as the commis
sion may require. Not content with conferring upon the com
mission these multiform activities, it is also to be constituted 
a master in chancery to which certain cases may be referred by 
the court. 

In addition to that, it is to be a general n!'!sistant. an all
around assistant, to everybody in the im·estigation nnd prose
cution of corporations which may be engaged in interstate com
merce, to ndvise the Attorney General when he · sh::~ll act, to 
find out whether the orders and dectees of the courts are be
ing carried out, and if not, to call attention to the fact and see 
that proceedings are taken J:o the end that they may be prop
erly carried out. So it will be seen that the spon~rs for this 
bill have put upon the interstate trade · comruissiiJn a pretty 
ambitious progrnm of duties. 

Now, Mr. President, all of that would not be sufficient to 
prevent our adopting a bill if it be expedient and wise, but it is 
necessary that we ·should go further nnd show that there nre 
really specific objections to the powers .which have been at
tempted to be conferred, and · that in u very brief way I shall 
attempt to do. · · 

I may say in the beginning that I have no intention of dis
cussing this bill for the mere sake of occupying time. I am 
going to di.scns~ it. becanse I belieYe it to be n dan~erou~ mens
ure, and in mnny respects ·an unjust- measure, and .a mensnre 
whlch we ought not to pass. 



, 
·12806 CONGRESS! ON AL RECORD--~EN ATE __ 

Having stated. to the Senate my views upon the matter I ;un 1\Ir. NELSON. 1\fr. President--
content, of course, Utat it shall be voted upon at as early a date The PRESIDING OFFICER. .Does the Senator from Utp.h 
as the business of the Senate will permit. yield to the Senator from Minnesota? 

I first of an caJl attention to section 3, which is the first ot :Mr. SUTHERLAND. I yield to the Senator. 
the substantive sections of the bill. The inh·oductory clause of Mr. NELSON. I want to say to the Senator :from Utah that 
ection 3 provides that- the only instance in which the Bllreau of Corporations at-

The commission shall have power, :unong others- tempted to investigate a .corporation was in the case of the Beef 
Trust. The Tesult of that whole examination was to give them· 

Subdivision (a) of the section reads: immunity. Judge Carpenter- decided that because ·they had 
(a) 'l'o investigate from time to time, and as often as the eomml~ b 11 d t · t tim b t th t' f th B ~#> 

slou may deem advisable. the. organization. business. fina:tcial condi- een ca e o give es ony a ou e opera lOllS o e ew. 
tion. conduct, practices. and management ot a?Y corporat10n .e~gaged Trust therefore they were entitled to immunity. 
in commerce and its relation to other corporations and to individuals, 1\Ir. BRANDEGEEl and 'Mr. FOMERENIJ) addressed the 
associations, and partnerships. Ohair. 

Now, let me analyze and dissect that for a moment. It is to The PRESIDING OFFICER (Mr. WALSH in the chair). To 
be given power not only in -us discretion, without any general whom does the Senator from Utah -yield? 
legislati\e standard or rule to control its action, but wholly ;ID Mr_ SUTHERLAND. I yield to the Senator from Connect.: 
its own unre tricted discretion, as often as it may deem advts- icut. 
able, to investigate, of course in any way it pleases, not only Mr. BRAJ\~EGEE. I merely wish to offer an amendment to 
the organization, business, and financial condition of a corpora- the pending bill and to have it printed. ~he amendment is, 
tion .engaged in interstate commerce but also its conduct and on 'Pages 20 and 21, to strike out section 5. 
practices. There is no limitation upon the character of the The PRESIDING OFFICER. The amendment will be printed 
conduct and practices which it may investigate. The conduct and lie on the table. · 
and practices may Ee1ate to interstate commerce, they may re- Mr. SUTHERLAND. I will -yield now to the Senator :from 
late to intrastate c mmerce, o.r they may relate to neither. Ohio if he desires to interrogate me, but not for a contrcnoersy be-

In addition to that, it is given the power to inve&tigate the tween himself and the Senator from Minnesota [1\Ir. NELSON]. 
Telation of the corporation which is itself engaged in interstate Mr. POMERENE. My question was going to address itself 

"commerce with any other corporation and with individual asso- rather to the Senator from Minnesota, but I will not now ask 
ciations and partner hips. Again, whether those relations have to interrupt the Senator from Utah for that purpose. 
any sort of connection with interstate commerce or not. In Mr. SUTHERLA:ND. I will ask the Senator from Ohio not 
other word it is -fl"i\en a roving commission to investigate all to do so at this time. 
the affairs ~fall the corporations of the country which may be Mr. President, I lay down the proposition that Congress has 
enga"'ed in inter tate commerce; and that is the sole and only no more authority to regulate a corporation organized under 
t t of its juri diction, namely, to inquire whether or not a par- the laws of a State becau e the corporation is engaged Ll inter
ticuJar corporation is engaged in interstate commerce; and if state commerce than it has to regulate an individual who lives 
it is, lhen the power is given to investigate all of its multiform in a State because he happens to be engaged h interstate com
nnd multifold activities, whether they relate to interstate com- merce. I know that there is a vague, popular uotion that Oon
merce or not. gress ·has some greater authority over a corporation than it 

Now I undertake to say, Mr. President, that that is ·a power has over an individual, but I undertake to say that nothing in 
which 'Congress can not devolve upon a commission; it is fl any of the law books can be found which will justify such a 
power which Congress can not itself exercise; and, after all, notion. Congress has precisely the same power-no more and 
that is the nrimary test of the power which we may devolve no less-to regulate a corporation engaged in interstate com
upon a {!on:imission-whether the Congress itself ma-y exer- merce than it has to regulate a partnership, an asscciation, or 
cise the ~ower. If it· can not, it is a power which can ?ot be an individual who may be engaged in interstate commerce. 
devolved upon a legislati\e commission. We have by this pro- If this bill had been aimed at individuals, I venttue to say 
vision undertaken to give to this commission a general power that there are many of its provisions that would not have met 
of \isita tion over all that class of State corporations which with the assent of a good many Members of the Senate who will 
may be engaaed in interstate commerce. That is a power which probably \Ote for the bill in its present form. · 
does not belong to the Federal Government, but is a power Upon that question, because it is stated so very succinctly I 
which belongs only to the sovereignty which creates the cor- desire to call attention to a statement or two made by lUr. 
poration, namely, the State. If this is not an atten1'pt to con- Thomas C. Spelling, a very eminent legal author, a man verY. 
fer visitmial powers upon this commission, then I must confess thoroughly familiar with this subject. The first statement that 
that I have no conception as to what that term means. 'I call attention to is in a recent publication of his entitled 

Mr. PO:MERE:NE. 1\lr. President-- "Political deceptions and delusions," in which he has taken up 
The PRESIDING OFFICER (1\lr. MARTINE of New Jersey some of these proposed measures for discussion. · He says: 

in the ·chair). Does the Senator from Utah yield to the Sen- The Federal Government can not regulate anything when not being 
a tor :from Ohio? used In interstate commerce, nor any person or corporation merely 

1\Jr . . SUTHER~~. I yield, if the Senator from Ohio de- because eng-aging in interstate commerce. In requiring, for instance, 
· k sti . that all trains carrying interstate freight or passengers shall be 

sues to as- me a que on. equipped with air brakes and safety couplers, Congress is not as a 
1\Jr. PO~fEllE1 'E. I merely wish to ask a question. If I specific object regulating thPse devices nor even the t1·ains, nor yet the 

understand the Senator from Utah correctly, he objects to corporate carriers. True, the statutes provide for the prosecution and 
inquisitorial powers being conferred upon the commission as . punishment as for a misdemeanor. the carrie1·s who do not comply with 

the law, but that is the vindicatory part of the act. The object matter 
being unconstitutional in part? of the regulation is the transpo1·tation-the interstate commerce. No 

1\lr. SUTHERLAND. Yes. more are they, the corporations, thereby regulated than are liquor 
Mr. POl\1ERE...~E. My question is, Wherein are the powers dealers when required to take out a license by a State law. 

conferred upon this commission in that behalf different from In that case, I may interpolate, the thing which the State 
those now enjoyed by the Bureau of Corporations? ·reaulates is the business; and its jurisdiction over the business 

Mr. SUTHERLAND. Oh, 1\fr. President. that will not settle of selling liquor does not give it the right to regulate the per on 
the difficulty. I think the powers conferred upon the Bureau who engages in the selling of liquor. In the same way our power 
of Corporations are entirely beyond the authority of Congress. to regulate an interstate transaction does not give us any rirrht 
The truth about it is-I have not made a very careful compari- to regulate the persons who may be engaged in interstate-com
son, but so far as my general readin_g goes-the powers confer:ed merce transactions. The writer proceeds: 
upon this commission are pretty much the same as those whic,h such a law is the reg-ulation of the liquor traffic; and every person 
we have heretofore attempted to confer upon the Bureau of who goes into that bu->iness thereafter must, a a condition precedent, 
Corporations·, but, as the Senator from Nevada [Mr. NE.w- obtain a license, whether such a per o~ be white or black, native or 

th t foreign born, engaged in the liquor busmess or in some other. occupa· LANDS] replied to me the other day when I put e ques IOn tlon. Safety appliances. carriers, and corporations arc nec~ssarily men· 
to him, the Buren u of . Corporations has never undertaken to tioned 1n Interstate-commerce regulations just as arc shippers of all 
exercise its powers in any compulsory way. Of course, unle~s classes and the articlE's shipped. 
some case shall come up that can go to the courts, th.ere lS Now, I call particular attention to' this: 
no way of determining whether or. not the act creating the .But the mere fact that railroad companies are constantly can·ying 

C · d f · e t:lpon that or m.erchandise and passengers and are therefo.re continuou ly under the Bureau of orporatiOns an con errmg pow r . - immediate operation of the Jaws does n ot give the Federal Government 
ganization is valid. So long as the Bureau of Corpor~twns any contt•ot over them as corporations or their propcrt:v, _nor any ov,er 
simply proceeds without antagonizing anybody, there IS no the private affail·s of a shipper. except such of bis nffam; as are m
opportunity of testing its powers; but I would make exactly volved in the transportation of his p1•operty iu interstate commerce. 
the same critici m of tlJe powers conferr~ upon the Burenu ~f .Again, at page 2Gl, he says: . 
Corporations that I make of the poYrers confeiTed upon the Therefore any act of Congr s which I!'> not n rP~nlnti~n-that is to 
propo. eu trntle commission. sny, a regul~tion of that commerce which is intcrstatl.'-JS n?t a rcgu-

I 
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latlon at all, but an Interference with private atl'alrs, which are either 
constitutionally protected by express language or exclusively under 
State control by implication, and therefore exempt. 

And on the succeeding page he says : 
Commerce, In any such Rense as to call for congressional r egulation, 

can not come into existence without an exercise of the will power of 
man, nor does any such thing exist in the absence of action and move
ment of ml:'n or of agencies set in motion by them. For purposes 
of congressional regulation the sphere of interstate commerce without 
transportation or transmission, either actual or contemplated, may be 
compared to a vacuum. There is no actual or operative interstate 
commerce until transportation bas begun. 

And he cites a number of decisions of the Supreme Court of 
the United States in support of that proposition. 

Mr. CUl\IMINS. Mr. PresideLt--
The PRESIDING OFFICER. Does the Senr.tor from Utah 

yield to the Senator from Iowa? 
Mr. SUTHERLAND. I do. 
Mr. CUMMINS. I do not rise to ask a question so much as 

to make a suggestion. I hope the Senator from Utah, before 
he has finished, will show bow the workmar's. compensation 
bill, of which he was more the author than any other person, 
the constitutionality of which is not seriously doubted, is 

, brought within the principles lie has just been reading from 
Mr. Spelling. I do that because I am sure that when he shows 
that the regulation contemplated in that bill is made to conform 
t(J these principles or is sustained by these principles, he wlil 
at the same time show how the regulation proposed in thi.s 
bill is brought within them. . 

Mr. SUTHERLAND. Well, 1\Ir. President, the answer, to my 
own mind. is a \ery simple one. That bill was constitutionnl 
upon exactly the same ground that the employers' liability law 
was constitutional. 

Mr. CUl\IMINS. I agree to that. 
Mr. SUTHERLAND. By the employers' liability law we 

undertook to say that railroad corporations engaged in inter
state commerce shall be liable to their employees injured while 
such employees are also engaged in interstate commerce; they 
must both at the time of the injury be engaged in an inter
state-commerce transaction; and the theory upon which both 
those laws can be supported is that by compelling the employer 
to be responsible, either under the enlarged common-law provi
sions of the employers' liability law or under the liability of 
the compensation laws the effect is to add to the safety and to 
the facility of interstate business. For example-and there are 
other illustrations. and they are all gi,en in the report which 
I had the honor of presenting to the Senate upon th} subject
for example, the employee while engaged in dangerous work Is 
certain that if he be injured his family is not going to suffer 
unduly, but that they are going to receive compensation. and 
the theory of that is, or, at least, one of the theories is, that 
that will contribute to his peace of mind and will enable him 
to discharge his duties with greater facility than he otherwise 
woulu be able to do, and that in that way, and in other ways 
which I could illustrate if I were inclined to take the time, it 
contributes to the safety of the movement of things in inter
state transportation. The Supreme Court held, however, in the 
first employers' liability case that the law then passed was un
constitutional because it undertook to impose a liability upon 
the carrier for nn injury to an employee on the sole ground 
that the employer was engaged in interstate business, and they 
said that that would make the employer liable not only when 
an injury occurred to an employee when he was also engaged 
in interstate business but when an employee was engaged in 
intrastate commerce as well; and the court said one was within 
the power of Congress and the other was entirely without the 
power of Congress. So that the illustration to which the Sena
tor from Iowa directs my attention, to my own mind. presents 
a very strong illustration against the position assumed by this 
bill and not in its favor. - For example, I said, and I repeat, 
that the power of Congress is the same over corporations as 
it ·is over indi,iduals. Have we any power to regulate the 
intrastate activities of a person who is a passenger or is about 
to become a passenger in interstate traffic simply because he is 
that sort of a pa~senger? When he is moving from ope State 
to another we have a right within limits to regillate his activi
ties, in so far as they ba\e relation to llis mo,ements from on~ 
State to another, but the fact that he is a person traveling from 
one State to another or transporting his goods from one State 
to another does not gi\e us any authority to interfere ·with him 
in any other activities. The power, therefore, is to regulate 
commerce and not the persons who may simply be engaged in 
commerce. 

The difficulty with the subdivision (a), to which I have called 
·attention, is that it confuses and unites in this one section the 
-power on the part .>f the trade commission to regulate the activ
ities of corporations engaged in interstate commerce without 

lhnitlng the power to those activities which relate to interstate 
commerce. Of course, it gives them the power to investigate 
those things which relate to interstaL commerce, but it does 
more; it gives them. in addition, the other power, and by com
bining the two the Supreme Com·t, if it follows the :lecision in 
the employers' liability case an<: in many other cases, the early 
trade-mark cases, and others, will, it seems to me, undoubtedly 
hold that this provision is utterly unconstitutional. 

The trade commission are to be given the authority to inves
tigate the conduct and practices of corporations engaged b 
interstate commerce, their relations with other corporations, 
and their relations with individuals, ; ssociations, ar.d partner
ships; in fact, any sort of relation, as I have said, whether they 
have any reference to interstate commerce or, indeed, whether 
they have any reference to cottunerce at all. I call attention 
UPOn both propositions to the decision of the Supreme Court in 
the case of Adair v. United States-t208 U. S., 161)._ That 
was a case where Congress had undertaken to provide. among 
other things, that it should be an offense to discriminate 
against an employee on the ground that he was a member of 
a labor ullion. The Supreme Court held that that was utterly 
unconstitutional; that because we had the right to re~ulate the 
interstate actinties of a corporation of that kind it gave u.<:: no 
right to regulate the employment of men who were to be en
gaged in both kinds of business, and that that was entirely 
outside of our power. 

Mr. NEWLANDS. What case was that? 
Mr. SUTHERLA.l\TD. The case of Adair against United 

States, Two hundred and eighth United States, page 16L I also 
direct attention to one of the trade-mark cases in One hr.ndredth 
United States, at page 82, and to the employers' liability case, 
Two hundred and seventh United States, at page 463, and from 
that case I think I will read a brief extract: 

Now the rule which the statute establishes for the purpose of de
termining whether all the subjects to which it relates are to be con• 
trolled by Its provisions is that anyone who conducts such business be 
a " common carrier engaged in trade or commerce in the District of 
Columbia, or in any Territory of the United States, or between the 
several States "-

And so forth. Now, listen: 
That is, the subjects stated all come within the statute when the 

individual or corporation Is a common carrier who engages in trade or 
commerce between the States, etc. From this it follows thnt the stat
ute deals with all the concerns of the individuals or corporations to 
which It relates" ·if they engage as common carriers in trade or com
merce as between the States, etc., and does not confine Itself to the 
interstate-commerce business which may be done by such persons. 

In other words, the statute was in such broad terms that 1t 
included the activities of the employee in interstate commerce 
and intrastate c>mmerce as well 

The court says : 
Stated in another form, the statute is addressed to the Individuals 

or corporations who are engaged in interstate commerce and is not con
fined solely-

- Now, I emphasize that word-
is not confined solely to regulating the interstate-commerce business 
which such persons may do-that is, It regulates the persons because 
they engage in interstate commerce and does not alone regulate the 
business of Interstate commerce. 

As it seems to me, that is one vice of this provision-that it 
does not relate alone to interstate business, but relates to the 
corporation engaged in interstate business, and gives the com
mission power to investigate all its activities, its conduct, its 
practices, its relations to other corporations and individuals, 
whether those activities themselves have any relation to inter
state commerce or not. 

Mr. LEWIS. l\fr. President, may I be permitted to ask the 
able Senator a question, the answer to which would interest me 
as a lawyer? 

Mr. SUTHERLA.ND. Certainly. 
1\Ir. LEWIS. I call the Senator's attention to the fact that 

the argument he is now making was made, w:th no more ability 
but with equal fullness, before the Supreme Court of the 
United States in what are known as the corporation-tax cases, 
where the argument was presented that the corporations which 
were taxed were corporations of the State of Illinois-and, as 
the Senator remembers, others intervened-having no inter
state relation whatever, many of th~m being only corporations 
within the State, having their charters frc.m the State, doing 
their business wholly within the State. The Supreme Court of 
the United ' States, considering the case in One hundredth 
United States, referred to by the able SeL.ator, and the other 
cases cited, reached this conclusion, which is not at all in ac
cord _with my fundamental ideas of go\ernment, but it is the 
law for us-that wherever the subject matter connected with. or 
apparently connected with, or reasonably could coimect with in
terstate affairs in the general discharge of the duties, that was 
sufficient. It was not essential that it should absolutely con-
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' fleet with stl!'h n1Ia:irs or thrrt it should f>e absolutely mtersta:te"' 
It was. enough that the subject matter was· of' a kind that 
rould -operate in connection with interstate commerce. 

Does the a bie Senator recall those decisions:? 
Mr: SUTIIERLA.lii'D. No; I do not I ha. \e not in mind tile 

decision to which the S'enator r~ers. He said these were tax 
ca. e. 

Mr. LEWIS. Yes; they were Ulx- cases-, brought .under the 
c&poration-tnx law pa sed by Congress. 

Ir. SUTHERLAND. Tile tnxing powe-r· h·as· no· such limfta
trans as to the power to regulate commerce. There are other 
limitatious so f:rr as the taxing· power is· concerneD., but tfie fact 
thnt a corporation is engaged only in State business does not 
pre\ent its being taxed by tile Federar GQvernment The mat
ter must be tested by some other <!Orrsiderati-on than tbat 

Mr. LE,VIS. The Senator does not think that would turn on 
the question of whether or not the corporation was engaged' in 
interstate commerce? 

:~.!'r. SUTHERLAND. Oh, not at all. We have imposed a 
corporation tax upon all corporations falling within certam 
terms. 1 have forgotten the exact language~ 

Mr. LEWIS. That iS the law to which I am now alluding. 
Mr. SUTHERLAND. There is no doubt about the· validity 

<Jf such a law, becaus£' it is under the· taxing power; and we 
nre not limited to inter ·tate corporations in exercising the- tax
ing power. 

Mr. SHIELDS. :Mr. President, the questian referred to- by 
the Senator from Illinois· just now has been before the courts. 
tho-ugh not in a taxing case, but in a case involving the Shel!
man antitrust law. r call his attention to the· Knight case, the 
Sugar Trust case-

.Mr. SUTI-fERLA.~TD. Yes; I remember- that case very well 
Mr. SHIELDS. In which ju t the contrary of that which is 

suggested by the Senator from Illinois was held. 
Mr. SUTHER.LA.ND. Yes. 
:.\fr. SHIELDS. And al o the copper company cases~the 

Calumet and Hecla cases; I believe-in the United States Cir
cuit Court for the Sixth Circuit, the opinion being delivered by 
Mr. Justice Lurton, where there were interlocking directorates 
and interchnngin~ stockholders. In those cases it was attempted 
to hold the alleged combinations void under the Sherman law, 
on the po. sibility that they might engage in interstate trade, 
but the con.rt held that they did not violate that law. 

.Mr. SUTHERLAl'."'D. Yes; the court in the Knight case very 
clearly distinguished between the power to regulate intrastate 
matters and interstate motters. 
· In the Knight case, as I recall, it was held that, although it 
was made perfectly apparent that there was a conspiracy and 
a combination to monopolize the manufacture of sugar within 
certain States~ so long as they did not go beyond tbe manufac
ture, that was wholly an intrastate matter; that it was only 
when the manufactur-ed article was set· in motion from one 
State to another that the power of Congress attached. 

Mr. SHIELDS. The point I desired to call attention to was 
that the mer-e possibility' that the business of the corporation 
might become interstate will not bring it within the Sherman 
law or under the jurisdiction of any law passed by the Con
gress of the United States. 

Mr. SUTHERLAND. Ye~ 
Mr. LEWIS. Mr. President, I desire, if I may be pardoned, 

· to call the attention of both Senators to the fact that the 
Knight case has been practically distinguished out of exist
ence, so far as concerns being at variance with the views ex
pressed by me. I must insist that the Supreme Court of the 
United States has done this in the Westinghouse case, where 
the exact question was raised, where the electrical uppliances 
were charged to be the direct product of a single State, and 
likewise in the two ·greater cases known as the Tobacco and the 
Standard Oil Co. cases. My inclination is- to assume that the 
Knight case is practically distinguished in such a: way that it 
can no longer be regarded as authority. , 

Mr. SUTHERLAND. I think myself that the Knight case 
was improperly decided, but I do not quarrel with the rule of 
1aw which the court laid down. l think, if I read the record 
correctly, that in that case there was shown a monopolization 
of interstate commerce, or an attempt to monopolize interstate 
commerce. So fax as the decision of the court is concerned, 
however-that it is not within. the power of Congress to deal 
with manufacture in a State because ultimately the manufac
tured article may enter into the channels of interstate trade--
1 think the decision is perfectly sound. · 

Mr. CUMMINS. Mr. President, it is that position whi~ 
I think, constitutes the entire ruling in the Knight case. 

Mr. SUT.HERLANJ). It does •. 

-

M'r. CUml:INS: If -it .. is· Sound, pr; ctiC!llly every- deci ion 
rend~red' by- the Supreme Court since that: time is unsound'. The 
Supreme Court held. in the Knight ca e that a manufacturer in 
Pennsylvania, having monopolized th~' refining o:f sugar, was not 
within the antitrust law lJecnuse thnt sugar, when refined, 
would pass into channels of interstate trade; that it did not 
violate the antitrust raw, because the transportation of t!'le 
sugar was not so directly connected with the monopolization 
of fts manufacture as to bring it within the law. I understand 
that the Knight case has not only been d1stin!!Ulshed. but that 
for 15 years and more the Supreme Court has utterly refu ett to 
apply its doctrine. to the cases it has hnd· under consideration. 

Really, however, I did not rise to say that. I rose to express 
my· assent to a part of the argument which the Senator fr.om 
Utah is making. I think the power tllil..t we confer upon the 
commission must relate to or affect interstate commerce. I 
agree that it is not and can, not be a -r:egulation of the indi
vidual or of the corporation as distinguished from the inter
state business which: the individual or the corporation is car
rying on. I did not want anyone to as ume because I am for 
the bill that I dissent from that very sound and obviously welli 
established doctrine. 

Mr. NEWLANDS. Mr. President, will the Senator from 
Utah. yield to me? 

Mr. SUTHERLA.:_ti.;"TI. I yield to the Senator. 
Mr~ NEWLA.NDK I will ask: the Senator from Iowa-
Mr. SUTHERLAND. Mr. President, I will not yield for any 

such purpose-. If the Senator desires to ask me anything I 
will yield, but I will not yield for a colloquy between the 
Senator from Ne-vada and the· Senator from Iowa. 

The PRESIDING OFFICER (Mr." WALSH in the chair). The 
Senator declines to yield . 

Mr. NEWLA.:ro..LDS. Then I will ask the Senator from Utah 
a question. As uming that his position is correct, that the 
investigation must be with reference to the subject matter of 
interstate commerce and not simply with reference to a per
son. natural or artificial, I will ask the Senator whether it is 
not a faet that this investigation may extend to matters relat
ing to purely State commerce, where the 1ll!1tters of inter tate 
and of State commerce are so mingled as to make it impo sible 
to separate the one from the other, and whether the Supreme 
Court bas not practically decided that question? 

Mr. SUTHERLAJ.',"'D. I do not care whether the Supreme 
Con.rt has decided it or not. I am very glad the Senator has 
asked me that question, because it enables me to state a dis
Unction which otherwise I might have overlooked. 

1 answe:r the Senator's question, categorically, "Yes." The 
fact that in the investigation of interstate actirities it is nec
essary to disclose intrastate matters, that intrastate matters are 
inextricably interwo\en with the interstate ll11ltters, will not 
prevent the commission from inves1'igating; but that is a very 
different thing from confeuing upon the commission in terms 
the- power to investigate both matters or to investigate all eon
duct of interstate corporations simply because they are engaged 
in interstate commerce. 

I do not know whether I make myself clear or not, but I will 
put it in' a little illfferent form. · 

If we have- the power to create the commission and the power 
to authorize it to investigate at all, we ha\e the power to 
authorize it to investigate the conduct and the practices and 
the relations of interstate ~orporations in so far as those-activi
ties and relations may themselves relate to interstate com
merce. Now, tha.t is our legislative power; but in carrying the 
law into operation the commission itself may incidentally go 
outside of that power, because it is impossible to investigate 
the one without to some. extent investigating the other. As I 
say, however, that is- a very different thi:lg from conferring 
such authority in terms of legislation. 

1\ir. CUMMINS. l'.lr. President, the Senator from Utah will 
notice that in paragraph (b) there is such a limitation. 

Mr. SUTHERLA.l'."'D. I was- coming to paragrapb (b) in 
anDther connection later along. I am simply criticizing this bill 
a.s it reads. I have no doubt that some amendments- will be 
made to it hereafter that may impro\e it, although I do not 
believe it can be improved sutnciently to warrant me- in -roting 
for it. 

I call attention, in that connection, to section. 4, which reads: 
The powers and jurisdiction herein conferred upon the commission 

slutll extend over all trade associations, corporate combi.n:ltions, and 
corporations as hereinbefore defined engaged in-

Now, notice-
engaged in or affecting commerce",. except banks and common carriers. 

Just what is meant by that I must leave those who pre
pared the bill to ~Jain; but, as though the language of sub
divisi:on (.a:) of section. 3 were nat sufficiently broad to read 
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1t out -of the nuthority of Congress, section 4 hac been added. 
which gives it jurisdiction over all corporations and combim~ 
tions and n·ade a~sociations, not only upon the ground that 
they are engaged in interstate commerce, but on the ground 
that they "affect" interstate commerce. Since they use bot11 
expressions-" engaged in" and "affecting "-they must ha\'e 
intended that those two expressions are to have different or 
cumulative meanings. If the corporations are engaged In inter
state commerce. they fall within the jurisdiction of the commis
sion; or. not being engaged in interstate commerce, if they are 
a1Iecting interstate commerce, still they fall within the juris
diction of the commission. 

I suppose some corporation might be doing a business which 
would affect interstate commerce, although itself never doing a 
single transaction in interstate commerce. Some person who 
manufactures a particular :trticle and sells his entire output 
to n wholly independent trading company in the same State 
wm1Jd be affecting interstate commerce. although he would not 
b€' engaged in interstate commerce; but under the terms of 
thi bill even such a manufacturer is to fall within the terms 
of the law and be subject to the power of the commission. 

l\1r. CUl\I.MINS and Mr. PO:.\-IERE~"'E addl·essed the Chair. 
The PRESIDING OFFICER. Does the Senator from Utah 

yield, and to whom? 
Mr. SUTHERLAND. I yield first to the Senator from Iowa. 
1\Ir. CUMMINS. The Senator from Utah will remember that 

the Supreme Court of the United States has decided that exact 
thing-that any act of a State authority that is inseparably 
connected with or nffects interstate commerce is within the 
jurisdiction of the United States under the power to regulate 
commerce. 

Mr. SUTHERLAND. That wou1d be a very different thing 
from the case I am supposing. The legislation of a State which 
affects interstate commerce affects a subject that is within the 
jurisdiction of Congress. Here, however, is jurisdiction given 
to n commission to deal with a corporation which is itself not 
engaged in interstate commerce, will never be engaged in inter
state commerce. will never have a single, solitary transaction 
in interstate commerce, if it is doing anything which aft'ects 
Interstate commerce, however indirectly and however remotely. 

1\lr. CU.l\DliNS. Precisely; but th~ Senator from Utah will 
remember that the antitrust law is founded on that very propo
sition-that any person who restrains trade or commerce--it 
makes no difference whether he is engaged in commerce or 
not-if he restJ.·aJ.ns commerce-that is, affects it in that way
he fa"lls within the jurisdiction of the Federal authority, and 
it is within our power to prevent the restraint in the way of a 
regulation of commerce. 

1\fr. SUTHERLAND. 1\Ir. President, J: hope the Senator from 
Iowa wiiJ see the distinction between an net in restraint of 
interstnte commerce and an act which merely affects interstate 
commerce. however remotely. It may affect it beneficially. It 
may affect it in the sense that the subsequent transactions in 
interstate commerce conld not be had unless the article ,were 
manufactured. It affects it in tbat way, but take, for example, 
a policy of insur::mce issued by a State insurance company. It 
may affect interstate commerce. yet the Supreme Court has 
held repeatedly that the company issuing the insurance policy, 
or the policy itself, was not within the jurisdiction of Congress 
merely been use it affects commerce. 

Mr. PO~fERENE. l\!r. President--
The PRESIDING OFFICER. Does the Senator from Utah 

yield to the Senator from Ohio? 
1\fr. SUTHERLAND. I do. 
1\Ir. PO~!ERENE. I do not have in mind the exact phrase

ology of the statute or of the decision of .the Supreme Oourt. 
but it seems to me that we can get some 1ight by analogy, at 
least, from the safety device decision of the Supreme Court 
rendered 'about u y€'ar ago. In that case it was held that in 
cars which were used wholly in intrastate commerce, if they 
were connected with a train that had cars on it which were 
used in interstate commerce, it was so affecting interstate com
merce as to permit the Federal GoYernment to have jurisdiction. 

Mr. SUTHERLAND. Mr. President, I have not attempted 
to say, and I would not argue. that because the activities of a 
compnny or an individual affected interstate commerce that 
took it out of the power of Congress to deal with. I am say
ing tbnt simply because it does affect commerce that does not 
of itself gh·e Congress jurisdiction. 

:Mr. PO~fEREXE. I said as a general proposition. 
Mr. SUTHERLAND. But it does not give it, necessarily. 

A farmer is eng:q~ed in rnising wheat in North Dalmta. He 

tises an immense quantity of wheat. That affects ulti
ately interstate comme1·ce, ultimately it will go into inter
ate commerce ; but nobody wuuld pretend thnt Congress has 

\ 

any jurisdi-ction over that farmer. Yet, if this 1angunge is to 
be literally construed, it will give us jurisdiction over a cor· 
poration of farmers, at n.ny rate, if there be snch a thing. 

The next subdivision of sectio!l 3 of the bill is subdivision 
(b), and that reads as follows: · 

(b) To requir~ ~ny corpora~lon subject to. Lhe provisions of tl.Jis act 
which the commiSSion may des1gna te t o furmsh t o t oo commission from 
tim~ to time information, statements, and records concerning its or
gamzatlon, bUSiness, financial conditi('n, conduct, pr·actices management 
and relat!on to other co.rporntions •• or to individuals. associations, o: 
partnershlps, and t o reqmrc the prouuctlon for examination of all books 
do<:uments, C!>rrespomlence, co~tracts, memoranda , or ot her papers re~ 
In tmg to or m any way uffectmg the commerce in which such corporu
tion under inquiry is engaged-

! stop at that point to say that the Senator from Iowa called 
my attention to th~ fact that in this subdivision. the limitation 
of which I complained was not to be found in subdivision (a). is 
to be found here, and I have rend it down to that point. The 
provision is, "or .in any way affecting commerce in which 
such corporation under inquiry is engaged," but it goes on-
or c(lncerning its relations to any individual, association, or partner
ship, and to muke copies of the same. 

So far as its relations to any individual or association or 
partnership is concerned, they need not have the remotest re
lation to interstate commerce, yet the commission are given 
the power to investigate. This power is broadly conferred. 
There is not any pape1· or any number of papa·s of any cor
porations that this commission in the exercise of its arbitrary 
power desires to have before it for inspection that it can not 
compel to be brought. It has the power to go into the private 
affairs of every corporation, into its most detailed business 
affairs. and examine them. 

l\1r. President, my complaint about that is that it is in utter 
violation of the fourth amendment to the Constitution against 
unlawful searches and seizures. Let me read the provision 
of the Constitution. It will be found in the Manual at page 
223: 

The right of the people to be secure in their persons, and houses
No\'\~, listen-not only in their persons and houses, but in 

their-
papers, and effects, against unreasonable searches and seizures, shall 
not be violated, and no warrants shall issue, but upon probnble cause, 
supported by oath or affirmation, and particularly describing the place 
to be searched, and the persons or things to be seized. 

I call attention to a decision in the Thirty-second Federal 
Reporter in the matte~.· of the Pacific Railway Commission. 
In thut case Congress bad undertaken to create a commissiou 
and had created a commission for the purpose of investigating 
the Central Pacific Railway Co., and perhaps others. They 
undertook to make the investigation and require the produc· 
tion of certain papers of that company. Mr. Justice Field in 
discussing their power referred to the case of Boyd ugalnst 
United States, in One hundred and sixteenth United States, 
page 616. That, by the way, is the leading case upon the sub
ject of unlawful searches and seizures. The justice said: 

In the recent case of Boyd v. United States ( 116 U. S., 616; 6 Sup. 
Ct. Rep .• 5:.?4) the Supreme Court held that a provision of a law of 
Congress which authorized a court of the United States ln revenue 
cases, on motion of the GovE>.rnment attorney, to requit·e the defendant 
or claimant to produce in court his private books, invoices, and papers, 
ot· that the allegations of the attorney respecting them shonld be taken 
as confessed, was unconstitutional and void as applied to suits for 
penalties ot· to establish a forfeiture of the party's goods. The court, 
speaking by Mr .. Justice Bradley, salfl: 

"Any compulsory di.s::overy extorting the party's oath or compelling 
the pt·oduction o! bis private books and papers to convict him of crime 
or to forfeit his property is contrary to the principles of a free gov
ernment. It ls ahhOI'l'ent to the Instincts of an Englishman ; it is 
abhorrent to the Instincts of an American. It may suit the purpose of 
dPspotic power, but it can not abide the pure atmosphere of political 
liberty and personal freedom." 

That is the end of the quotation from Mr. Justice Bradley. 
Then Mr. Justice Field proceeds: 

The language thus used had reference, it is trne, to 1:bc compulsory 
productlon of paperR as a foundation for criminal proceed ings; but it 
is appli::able to any sn~h production of the p:·tvate books and papers 
of a party otherwise than in the course of judicial proceedings Ol' a 
dirf'ct suit for that purpose. It is the forcible intt-us ion into and com· 
pulsory ex:posure of one'!il privnte affairs a nd papers wi thout judicial 
process, or in the coursE' of jndicial proceedings, which Is contrary to 
the principle-s of a free government and is abhorrent to J:he instincts of 
IJ:nglishm<'D and Americans. 

Then he quott>s that famous lnngunge of Lord Camden, from 
an ~arly English case, in Nineteenth Howard State Trials, where 
it is said: 

PapE-rs ar-e the owner's goods and chattels; they are ills dearest 
property, and are so far from enduring u seizure that they wlll hardly 
benr an inspection; and thongh the e.re can not. by the laws of Eng
land, he guilty of tresp:u;s, yet 'IYhere papers are removed and ca1·r!ed 
away the secret nature of those goods will be an aggravation of the 
trespass and demand more consi<let·nble damages in that respect. 
Where is tlli! written law that gives any magistmte such a power? I 
can sllfely answer there is none ; and thm-efore It is too much for us, 
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withont such authority, to pronounce a practice legal which would be 
subversive of all the comforts of society. 

Then, ufter that quotation, 1\fr. Justice Field proceeds: 
Compulsory process to produce such papers, not in a judicial proceed

ing, but befure a commission of inquiry, is as subversive of · all the 
comforts of society ,. as their seizure under the general warrant con
demned in that case. 'l'be principles laid down in the opinion of Lord 
Camden, said the Supreme Court of the United States, "affect the very 
essence of constitutional liberty and security. They reach further than 
the concrete form of the case then before the com·t with its adventitious 
circumstances ; they apply to all invasions on the part of the Govern
ment, and its employees, of the sanctity of man's borne and the pt·ivacies 
o:t' life." 

Mr. WHITE. 
tion, plen se? 

Will the Senator from Utah give me that cita-

Mr. SUTHERLAND. Thirty-second Federal Reporter, page 
251. 

1\Ir. LEWIS. 1\fay I say to the able Senator that the decision 
referred to by Lord Camden, which was the case of Entick 
against Carrington, Nineteenth Howard State Trials, received 
more thorough consideration in the case of Weeks against United 
States, which came up to the Supreme Court of the United States 
only lately. The case is possibly familiar to the able Senator, 
and if · not, I will be Yery glad, if he is not overburdened with 
labor, to place it before him. 

Mr. SUTHERLAND. I bave read the case, and I ha"Ve it on 
iny desk here, in Two hundxed and thirty-second United States. 

This rule applies to corporations as well as to individuals. 
That was expressly decided by the Supreme Court in a very 
recent case-the case of Hale against Henkel-where the court 
said, ·in Two hundred and first United States, page 75: 

Although, for the reasons above stated, we are o:t' the opinion that an 
officer of a corporation which is charged with a violation of a statute o:t' 
the State of its creation, or of an act of Congress passed in the exercise 
of its constitutional powers, can not refuse to produce the books and 
papers of such corporation, we do not wish to be understood as holding 
that a corporation Is not entitled to immunity, under the fourth amend
ment, against unreasonable searches and seizures. A corporation Is, 
aftpr all. but an association of Individuals under nn assumed name and 
with a distinct legal entity. In organizing itsel:t' as a collective body 
lt waives no constitutional immunities appropriate to such body. Its 
property can not be taken without compensation. It can only 'be pro
ceeded against by due process of law, and is protected, under the four
teenth amendment. against unlawful discrimination. Gulf, etc., Railroad 
Co. v. Ellis (165 U. S., 150, 154) and cases cited. Corporations are a 
necessary featm·e of modern business activity, and their aggregated 
capital has become the source of nearly all great enterprises. 

It has been established, I think, beyond any question that, 
while the fifth amendment, with reference to compelling in
criminating testimony, does not apply to a corporation, the 
fourth amendment, against unlawful searches and seizures, doe~. 
and a corporation, so far as its books and papers are concerned, 
has exactly the same immunity in that respect that an indi
vidual has. 

Mr. WHITE. I would be glad if the Senator would give me 
the last cHa tion. 

i\Ir. SUTHERLA~JD. Two hundred and first United States, 
page 75. 

\Vbile I have this volume before me I wish to call attention 
to one or two other ca8es. IJ'irst, I will call attention to the 
case to which the Senator from Illinois [1\Ir. LEWIS] just re
fen·ed, Two hundred and thirty-second United States, page 391, 
in which they quote from l\fr. Justice Bradley: 

The principles laid down in this opinion

Referring to the decision of Lord Camden-
affect the very esspnce of constitutional liberty and security. They 
reach further than the concrete form of the case then before the court, 
with its adventitious cit·cumst.1nces ; they apply to all invasions on the 
part of the Government and its employees o:t' the sanctity of a man's 
home and the privacies of life. It is not the breaking of his doors 
and the rummaging of his drawers that constitutes the essence of the 
offense, but It is the invasion of his indefeasible right of personal 
security, personal liber·ty, and private property, where that right bas 
never been forfeited by his conviction of some public offense; it is the 
invasion of this sacred right which underlles and constitutes the 
essence of Lord Camden's judgment. 

I will not stop to read at any length from the Weeks case, 
but it is a very instructive case, and is the last expression of 
the Supreme Court with reference to this subject. 

The author that I have already referred to, l\Ir. Spelling, at 
page 303 of this book, also calls attention to this doctrine. After 
referring to some of the decisions of the Supreme Court, he 
says: 

But clearly the power must be exercised with a definite purpose in 
view, a purpose to accomplish a result within the court's jurisdiction. 

That is, it must be, as I understand it, to accomplish some 
specific thing. If a case is pending, then the court may requir('> 
the production of papers relating to that case. The papers 
must be specified, however. The documents must be specified 
nt lenst generally. It is not sufficient to send out a subprenu 
in general terms directing the party to bring in all his private 

papers. That was expressly condemned in the case of Hale 
against Henkel, to which I called attention. 

I again call attention to the lauguage of the Supreme Court 
in Two hundred and first United States, at page 71. The court 
says: 

We held-
Referring to the Boyd case-
That a compulsory production of a man's private papers to establish 

a ctiminal charge against him, or to forfeit his p1·operty, is within the 
scope of the fourth amendment to the Constitution in all cases in 
which a search and seizure would be, and that the ot·der in question 
was an unreasonable search and seizure within that amendment. 

That is, the requirement to produce the papers, even the 
issuance of a subprena, may be within the meaning of the fourth 
amendment of unreasonable search and seizure. 

Further on: 
We are also of opinion that an order for the production of books and 

papers may constitute an unreasonable search and seizure within the 
fourth amendment. While a search ordinarily implies a quest by an 
officer of tbe law, and a seizure contemplates a forcible dispossession 
of the owner, still, as was held in the Boyd case, the substance of the 
offense is the compulsory production of private papers-

Let me repeat that for the sake of emphasis-
the substance of the offense is the compulsory pmductlon of private 
paper·s, whether under a search warrant or a li'Ubpcena duces tecnm, 
against which the ·person, be he individual or corporation, is entitled to 
protection. Applying the test of reasonableness to the present case, 
we think the subpceno. duces tecum is far too sweeping in its tPrms to 
be regarded as reasonable. It does not require the production of a 
single contract, or of contracts with a particular corporation, ot· a 
limited number of documents, but all understandings, contracts, or 
correspondence between the MacAndrews & Forbes Co. and no less 
than six different companies, as well as all reports made and accounts 
rendered by such companies from the date of the or~anization of the 
MacAndrews & Forbes Co., as well as all letters received by that com
pany since its organization from more than a dozen dill'erent com
panies, situated in seven different States in the Union. 

That was condemned by the Supreme Court in that case. 
What would they say about language which does not even con
fine it to transactions between a number of different companies, 
but which authorize this commission to require any corpora
tion " to furnish to the commission from time to time infor
mation, statements, and records concerning its organization, 
business, financial condition, conduct, practices, management, 
and relation to other corporations, or to individuals, associa
tions, or partnerships, and to require the production for ex
amination of all books, documents, correspondence, contracts, 
memoranda, or other papers relating to or in any way affecting 
the commerce in which such corporation under inquiry is 
engaged," and, moreover, require it to produce papers and 
documents whlch concern "its relations to any individual, 
association, or partnership, and to make copies of the same." 

Under that they could issue an order to a corporation or to 
any number of corporations to bring before them all their 
books, all their papers, and every written thing which they 
may have. 

Mr. STERLING. What case is that? 
Mr. SUTHERLAND. It is Two hundred and first United 

States, Hale against Henkel. The court proceeds: 
If the writ bad required the production of all the books, papers, 

and documents found in the office of the Mae>Andrews & Forbes Co., 
it would scarcely be more universal in its operation or more com
pletely put a stop to the business of that company. Indeed. lt is 
difficult to say how its business could be canied on after it bad been 
denuded of this mass of material, which is not shown to be necessary 
in the prosecution of this case and is clearly in violation of the 
general principle of law with regard to the particularity-

" With regard to the particularity"-
required in the description of documents necessa ry to a search warrant 
or subpcena. Doubtless many, if not all, of these documents may ulti
mately be requh·ed, but some necessity should be shown, either from 
an examination of the witnesses orally, or from the known transactions 
of these companies with the other companies lmpllcated, or some evi
dence of their materiality produced, to justify an order for the pro
duction of such a mass of papers. A general subpcena of this desct·ip
tion is equally indefensible as a search warrant would be if couched 
in similar terms. 

Further on, in the dissenting opinion-although not on this 
point-of Mr. Justice Brewer and the Chief Justice, at page 86, 
they say: 

Neither does the fact that a corporation is engaged in interstate 
commerce in any manner abridge the protection and applicable immuni
ties accorded by the amendments. 

The corporation of which the petitioner was an officer was cbat·t<>red 
by a State, and over it the General Government bas no more control 
than over an individual citizen of that State. Its power to regulate 
commerce does not carry with it a. t·igbt to dispense with the fourth 
and fifth amendments, to unreasonably seat·cll or seize pa pers of an 
individual or corporation engaged in such commerce, or deprive him or 
it of any immunity or protection secur~>d by either amendment. 

It is true that there is a pow-er of supervision and Inspection of the 
inside workings of a corporation, but that belongs to the crPator of 
the corporation. If a State bas cbnt·tered it, the power is lodged in the 
State. If the Nation, then the Nation, and it can not be expJ·cised l>y 
any other authority. It is the nature of the power of visitation. 
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From page 88 I quote this further- statement: 
.The fact that a State corporation may engage In business which ls 

\vJtbin the general regulating power of the National Government does 
not give to Congress any right of visitation or any power to dispense 
with the immunities and protection of the fourth and fifth amend
ments. The National Government bas jurisdiction over crimes com
mitted within Its specinl tenitorial limits. Can it dispense in such 
cases with these immunities and protections? No more can it do so 
in respect to the acts and conduct of Individuals coming within its 
regulating power. It bas tbe same control over commerce wtth foreign 
nations as over that between the States. 

Now, I call attention also to a general statement contained 
in a memorandum which was prepared with great care by Mr. 
Carman F. Randolph, a very eminent lawyer. Everybody who 
knows him knows that his opinion upon a question of this kind 
is entitled to great weight. I call attention to one or two of his 
expre sions. On page 9 of this brief or memorandum, be first 
quotes from another part of tbe case of Hale against Henkel, 
from which I ha>e been reading, in which it is stated-this is a 
quotation from the Supr(>.me Court-

But such franchises, so far as they involve questions of interstate 
commerce, must also be exercised in subordination to the power of f'on
gress to regulate such commerce. and in respect to this the GenPral 
Government may also \}.ssert a sovereign authority to ascertain whether 
such franchises have bPen exPrcised In a lawful manner, with a due 
regard to its laws. Being subject to this dual sovereignty, the Gen
eral Government pos esses the saVJe right to see that its own laws arc 
reROPdt>o as 1 rp ~tate would ":"~"'-" w ith •·espP,.t to t hP spPcial francbisPs 
'Vt>sted in it by the laws of the State. The powers of the General 
Government in tbi& particular in tbe vindication of its own laws are . 
the same as if the corporation bad been created by an act of Congress. 
It is not intended to intimate. however, that it has a general visitorial 
power over State corporations. 

Then, referring to another case, thnt of HarrimRn against the 
Interstate Commerce Commission. which I have here. this quo
tation is made from pages 417 to 421, Two hundred and eleventh 
United States Reports: 

Of course. much more so if ·no breach of the law is in ques
tion; but we are simply investigating for some unknown pm·· 
fJOSe. Then he cone! udes : 
· If such rough and roving quests are forbidden. even when they are 

incident to a regular proceeding, for vindication of the law. bow can 
they be permitted to a purely admlni~trative body in a mere search 
for information. whether it he undertaken in problematic aid of Legis· 
latlon or on rumor or suspicion of wrongdoing? 

And yet this commission, for almost any conceivable purpos~, 
is gi>en the power to compel the production of all the papers 
and of an the books and of all the documents of any corpora· 
tion, and to investigate its relations with individuals and cot'· 
porations, whether or not those relations relate to interstate 
commerce. 

Mr. WALSH. Mr. President--
Mr. SUTHERLA!'-."D. Just a moment. And it may do that 

with a view of recommending legislation to Con:n-ess; it may 
do it with a view of exercising its power ns a publicity bureau 
to acquaint the public with what they have found out or for 
any con~eivable reason which may appeal to them. Now I yield 
to the Senator from Montana. 

1\Ir. WALSH. Mr. President, I have before me the interstate-
commerce act which gives to the Interstflte Commerce Commis· 
sion a like power-to compel the production of books and orders. 
Does the Senator involve the Interstate Commerce Commission 
in the condemnation directed against this bill, or does he dis
criminate in some manner? 

Mr. SUTHERLAND. The decisions which I read from the 
Supreme Court were with reference to the Interstate Commerce 
Commission. 

Mr. WALSH. Exactly. 
Mr. SUTHERLAI\'D. And they held, or they intimated . .at 

any rate, that if any such power was conferred it was beyond 
the power of Congress. 

The legislation that tbe eommission may recommend embraces, ac- Mr. WALSH. That is to say, the statute received such a 
cording to the arguments before us, anything and everything that may t t' · · ~~'~' 
be conceived to be .within the power of Congress to rPgulate, if it relates cons rue IOn as gave 1t a restricted C4lect within constitution~tl 
to commerC€ with foreign nations or among the several States. · limits. 

I may pause here in reading to say that this wns an attempt Mr. SUTHERLAND. They can attention to the different pro· 
on the part of the Interstate Commerce Commission to compel visions of the statute which very clearly show that. 
the attendnnce of witnesses and to make an investigation with- Mr. WALSH. So that those decisions cleRrly mark out tho 
out a specific case being before it. but with' a view, nmong other line in which the trade commission may operate under this 
things, of making a report to Congress to enable Congress to bill, do they not? I understand the argument of the Senator, 
help to pass additional legislation. The court proceeds: however, to be to the effect that the provision would have no 

And the result of the arguments ts that whatever ml~ht Influence the force or effect at all because of the constitutional objections 
mind of the commission In its recommendations is a subject upon whicb which he urges . 
it may summon witnesses before it and requh·e them to disclose any Mr. SUTHERLAND. The Senator evidently has not been 
facts, no matter bow private, no matter what their tendency to disgrace here while I have been discu~sing the matter. · 
the pt> rson whose attendance bas bePn compelled. If we qualify the -
statement and say only legitimately influence the mind of the commis- Mr. WALSH. I have been trying to follow the argument oe 
sion in the opinion of the court called in ald, still It will be seen that the Senator. 
the power, if it exists, Is unparalleled in Its vague extent. l\1 SUTHER 

How far CongrPss could le~islnte on tbe snhjPct m11tter of tbe qoPs- r. L.Al\'D. I undertook to point out wby Lthought 
tlons pot to tre witnesses was ont> of the subjects of rtlscussion, but we it was im·ali(,'l. and I made a general statf'ruent in the begil1ning 
pass it by. W11 ether Con_gress itself bas the unlimited power claimed as to why I thought so. I am now taking up these sections 
bv the eommlssion we nl~o lPRVP on one side. It was Intimated that sen'atim. 
there was a limit in Interstate Commt>rce Commission v. Brimson (ln4 u. s., 447, 448. 4791. WhethPr it could deleJ,!ate the power. If it pos· 1\lr. WALSH. I am speaking of the section the Senntor is 
sesses it, we also leave untouched. beyond remarking that so unquali- now can>a ·sing, and I was simply curious to know whether the 
~~~tea fg;;:,gation would present the constitutional difficulty in most Senlltor invol>ed the pi'OYision in the interstate-commerce act 

in the same condemnation or whether be discriminated between 
I call especial attentio~ to this: the two or whether be took the position that · a different <!OU· 
The power to require testimony Is limited, as tt usually is in Eng- t t' ld h b 

llsb-speaking countries, at least to the only cases where the sacrifice of s rue 100 wou n >e to e given to this act? 
privacy is necessary-those where the investigations concern a specific Mr. SUTHERLAND. I think thnt this bill goes entirely be-
breach of the law. - · yond the provisions of the interstHte-commerre law. 

The court goes on then and holds that the act does not au- 1\fr. WALSH. I have that act before me here. 
tborize any such proceeding, and the intimation is very dear Mr. SUTHERLAND. And I am now criticizing it in that 
thut it would not be wnrranted by the Constitution. view. 

1\Ir. KENYON. From what case is the Senator from Utah Mr. WAL~H. If the SenAtor will pardon me, I will be very 
reading? glad to rend the provisions of the interstate-commerce act. 

1\Ir. SUTHERLAND. From Harriman v. The Interstate Com- 1\Ir. SUTHERLAND. I hope the Senntor will not do that, 
merce Commission (211 U. S. R.). because I should like to get through w\th what I have to say, 

.Mr. STERLING. What page? and I ba•e read the provisions of that act. 
1\fr. SUTHERLAND. It begins on page 407. The court adds: 'J..'his bill gives the trade comroissjon the power to com[lel the 
We could not believe on the stren,gtb of other than explicit and un· production .of all papers, and, I repea t, it gives them the pClwer 

mist::tkable words. tha~ ~uch autocratic powPr wns _given for any less to compel the production of papers whether or not they rt>lnte 
specific object of mqmry than a breach of existing law, in which~ and I to interstate h t . tb . 1 Th in which alone as we have said there is any need that personal mat- commer~e or w n e'er ey Ie nte to. nt 
ters should be 'revealed. ' power. it seems to me. can not be ju tifiE!d under any view 

I snid I was going to quote from l\Ir. Randolph, and I have of constitutional. ~n.aranties. . . 
thus far quoted from quotations made by him; but this is his . The ~e~t. subd1nS1on th.Rt I shall cttll attention to very bnefiy 
conclusion: IS subdinswn (c) of section 3, as follows: 

The conclusions of the- opinion are strengthened by the later decisions 
cited. HaiP v. Ht>nkel. while maintainln~ a proper FedpJ·al right to 
see that Rtate. C?rp?rations respect the Federal Jaw, disclaims any gel',l
eral FedPral VJRJtonnl puwPr over tl>rm nnfl alfll'll"'R to t l' f'm the protec
tion of the fourth amt>ndment. And all the decisions follow th-e best 
b·adltion of ,our jurisprudence in condemning the dragnet and the short
cut ques~ even--

~fark the word " e>en "-
even when a breach of the law is in question. 

( c I To prescribe as nt>ur as may be a unifol"m system of annual 
reportq from such corporations or clas es of corporat ions subject to tbe 
provl~lons of this act as the commission may designate. and to fix 
tl~e t1me for the filing of such reports, and to require such reports, or 
any specia I t•eport. to be made under oath, or otherwise, in the discre-
tion of the commission. -

It seems to me that that js .a power which at 1eRst admits of 
very oppressive use. No rule, n<r standard, is laid down; there 
is no provision by which the commission may be restricted to 
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any specific thing, but it is given the power to prescribe such 
uniform system of annual reports as they may designate; to 
fix. the time for the filing of the reports; and to require such 
reports to. be made under -oath, or otherwise, in th~ir discre
tion. I think there must be a standard in a matter of thaf 
kind as wen as in the conferring of other substantive powers 
upon a commission. No such standard is provideU. here. Upon 
that general s.ubject I call attention to the same writer, 1\lr. 
Randolph, who says: · 

Tbe rule against delegating legislative power to administrative bodies 
has come to be more llbet·ally construed under the tremendous pressure 
of the functiQns assumed by the modern State, but the principle and 
the range -of ')their jurisdiction-whether of persons or of matters
slwuld, if not fully mapped out by the legislature be indicated suffi
ciently to preclude a loose right of selection. For If an act of the body 
be not rooted in jurisdiction duly conferred by the law-making authority 
It is without -wal'l'ant-and this is equally true of classification for 
jul'isdlctlonal purposes. 

I call attention in that connection to section 6: 
SEC. 6. That if any corporation subject to this net shall fall to file 

any annual or special report, as provided .in subdivision (b) of section 3 
hereof, within the time fixea by the commission for filing the same, and 
such failure shall continue !or 30 days after notice of such default, the 
corporation shall forfeit to the United States the sum of $100 for each 
and every day of the continuance of such failure-

. And so forth. 
That is a pretty drastic provision. A corporation can be re

qtiired -to furnish reports about all its business affairs, whether 
they relate to interstate commer_ce or something else, with the 
titmo t detail; and if it fail to comply it is to be subject to this 
penalty. 

Section 9 has a general bearing upon this and other sections. 
That section_ provides: 

SEc. 9. The district courts of the United States, upon the application 
of the commission alleging a failure by any corporation, or by any of its 
officers. or employees, or by any witness, to comply with any order of 
the commission for the furnishing , of information, shall have jurisdic
tion to issue such writs, orders, or othet· proce s as inay be necessary 
to enforce any order of the commission and to punish the disobedience 
thereof. 

It occur~ to me that that is rather a remarkable power to vest 
in a court. The commission is given the power to enforce any 
o1;der fuat this administrative body may choose to make. I can 
not conceh·e how that can be a judicial power. If Congress 
makes an order, certainly Congress can not go to a court to en
force its order; if a committee of Congress makes an order, cer
tainly it can not go to any court to enforce its order; and I do 
not think that Congress could pass a_ law which would authorize 
it to go to a court to enforce its order. I am aware of the fact 
that there is a comparatively recent decision in the Supreme 
Cou:rt which held, by a divided court, that a certain order for 
fue production of testimony rlight be enforced by the court, and 
I ·' sball ban~ occasion in a moment or two to call attention to 
that case; but, first of all, I call attention to general statements 
made u110n this .subject in the case to which I ~ave already re
ferred in the Thirty-second Federal Reporter, at p~J.ge 241. I 
call attention to that because that case grew out of the fact that 
tbe ·congress· had appointed tbe Pacific Railway Commission, 
which ·was authorized to investigate the affairs of tbe Pacific 
Railway companies, and directed that its orders might be en
forced by application to the court. In the course of that deeision 
it wa stated: 

The judicial power of the United States is therefore vested in the 
courts and can only be exercised by them in the cases- and controversies 
enumerated and in petitions for writs of habeas corpus. In no other 
rroceedings can that power be invoked, and it is not competent for Con
greRs to require its exercise in an·y other way. Any act providing fo!' 
such exercise would be a direct invasion of the t•ights reserved to the 
States or to the people, and it would be the duty· of the court to de
clai·e it null and void. Story says In his Commentaries on the Consti
tution that " the function of the judg!;!s of the courts of the United 
States are strictly and exclusively judicial. They can not therefore be 
called upon to advise the President in any executive measures or to 
give extrajudicial interpretations of law or to act as commissioners in 
cases of pensi~ns or other like proceedings. · 

Then he goes on and quotes from some other authorities. 
Later on, at page 258, Mr. Justice Field says: · 

The provision of the act authorizing the cou r ts to aid in the in.ves
tl~mtion in the manner indicated most thet·efore be adjudged void. The 
Federal courts under "the Constitution can not be made the aids to any 
im·estig.'ltion by a commission or a committee into the aiiairs of anyone. 
If rights are to be protected or wrongs redressed by any investigation, 
it must be conducted 1Jy regular proceedings in the com·ts of justice in 
cases anthot•ized by the· Constitution. 

Again, on page 259, he says: 
It is enough that the Federal courts can not be made. the instru

ments to aid the commissioners in their investigations. It also ren
ders it unnecessary to make any comment upon the extraordinary posi~ 
tiou talren by them according to the statement of the respondent. to 
which we have referred, tbnt they dld not regrrrd themselves bound in 
their -examination by the ordinnry rules of e'idence, but would receive 
hem·say and ex pat·te statements. surmises. and information of evet-y 
character that mig-ht be called to tbeit· attention. It cau not be that the 
courts of the United StAtes cnn be used Jn furtherance of. investig!V 
tloiis in which all rules of evidence may be thus disregarded. · 

In a concurring opinion by Mr. Circuit Judge Sawyer he 
says-and I call particular attention to tbjs, not only in con
nection with this matter, but in connection with the other 
powers conferred upon the trade commission- . 

A general, roving, offensive, inquisitorial, compulsory investigation,' 
conducted by a commission without any allegations, upon no fixed 
principles, and governed by no rules of law, or of evidence and n9 re
strictions except its own will, or caprice, is unknown to o~n· Constltu· 
tion and laws; and such an inquisition would be destructive of the 
rights of the citizen and an Intolerable tyranny. Let the powet; once · 
be establish~d and there is no kn·owing where the pt·actice under it would. 
end. · .. 

The whole case is a very instructive one upon the generar 
subject. 1 

In the Brimson case, in One hundred and fifty-fourth United 
States, the Supreme Court held that the powers conferred by the 
interstate-commerce act, with reference to compelling the at
tendance of witnesses, could be enforced. That was a deri~ion 
by five judges. Three judges-Chief Justice Fuller, Ur. Ju tice 
Brewer, and Mr. Justice Jackson-dis ented. 1\Ir. Justice· l!"'ield, • 
who undoubtedly would haye agreed with them if he had been 
present, was not present at the argument, so that it may be re-· 
garded as a " fi>e to four " decision. Nevertheless, it is the law· 
but I call attention to that case for the purpose of sugge ting. 
that the case should not be extended beyond what is decicled. 
At least one circuit court refused .. to follow it in a case arfsing' 
under the pef!Sion laws. I read, however, from page 47 : , 

. We do not overlook these constitutional limitations which tor the pro-' 
tectton of personal t1gbts, must necessarily attend all investlS('atlons 
conducted under the authority of Congress. Nelthet· branch or the leg
i~lative department. still less any merely administrative body, estab-: 
hshed by Congress possesses or can be invested with a ~eneral power 
of making inquiry into the private affairs of the citizens. . (Kil
bourn v. '£hompson, 103 U. S., 16 , 190.) We said in Boyd v. UnJted· 
StatPs (116 U. S., 61G, 630)-and it can not be too often repeated
that the principles that -embody the essence of constitutional -libQrty 
and security forbid all invasion on the part of the Government and Its 
employees of tbe sanctity of a man's home and the privacies· of his 
life. As said by Mr .. Justice Field in In re Pacific Railway Commission 
(32 Fed. Rep., 241, 250i-

I call attention to tbat particularly, becau e that is tlJe cr~se. 
from which I have just read. Quoting from Mr. Justice Fielcl: 

Of all the rights of the citizen few are of greatet• importance or more 
essential to his peace and happiness than the right of personal ecurity 
and that involves not merely: protection of Ws person from a sault lmt 
exemption of his private affairs, books, and papers from the inllpection 
and scrutiny of others. Without the enjoyment of this right all otllct·s 
would lose half their value. 

One of the cases to which I have referred as haYing declined 
to follow that deci&,ion under other circumstances is found in' 
Eighty-first Federal Reporter at page 847. I shall not stop to 
read it; it is rather lengthy. 

I will, however, read this single extract from it: 
Mr. .Ju~tic~ Harlan, in the opinion in the Brimson cnse, consi('!Prs 

the conshtJtional objections that were made In the cases just cit<>d to 
these statutes, invoking the aid of the courts for the produc'ti.on of t esti 
I.aony, rrnd sustains the procedure directed by the interstute-commN·ce 
acts just referreu to, upon the distinct ground that tbP commi~~ion 
was required, as the Supreme Court interprets tbe. acts, by a petition 
to the circuit court, to distinctly set forth t11e particular questions to 
be answered, and the certain books and papers mentioned nnd named, 
and that it was tllen open to each witness to contend before that court 
that he wns protected by the Constitution from making nnswer ·to the 
questions propounded to him, or that he waR not legally bound to pro: 
duce the books, papers, etc., ordered to be produced. 

But ·here the attempt is made to invest the court witll the 
general and sweeping power to enforce all of the orders with 
reference to furnishing information, no matter what fue infor
mation may relate to, and without reference to its having appli
cation to some specific inquiry. 

The next ubdivision is subdivision (d). That is the pro
•"1sion which gives the commission power-

To make public, in the discretion of the commission, any informn: 
tlon obtained by It in the exerelse of the powers, anthorlty, and dutie 
conferred upon it by this act, except so far as may be nccessrtry to 
protect trade pt·ocesses, names of -customers. and such other matters 
as the commission mny deem not to be of public importance-

Not as Congress may deem proper, not as Congress may limit 
by some definite rule or standard, but a fue commission, in 
its unrestricted discretion, may deem not to be of public im
portance-
and to make annual and special reports to the Congress and to submit 
therewith recommendntions for additional legislation. 

So this commission, inaddition to prying into all the affnirs 
of fuese various corporations, in its di cretion, is. given the 
power to publish broadcast the information it c,>btnins, with cer
tain specific limitations. I can not myself see what thnt general 
power had to do with interstate couunerce--to publish these 
things to gratify somebody's curio ity as to what is going on. 
What has that to do with· interstate commerce? 

Mr. Spelling, referring to another phase of this bill or ? simi~ 
lar bill, makes a remnrk which will am1ly to thaf -when he ~ays: 

What has the manner in which books ara kept to do with interstate 
commerce? If this is not merely an attempt to evade thG Constitution, 
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why not just ha-re Congress clec::l;ue this _ duty as a . regolati.on .and im
pose a penalty for noncompliance? We should then see how long it 
could stand against an attack In the courts. 

' I no~ can attention to ~ the langtutge' of the Supreme ·court 
in One hundred· and eighteenth United States, page 370 . . I 
think it is pretty good doctrine to consider in conn~~tion_ with 
all ·of these powers that are attempted to be confe:r;red. The 
court says : . 

When we consider the nature and the theory of our in-stitutions of 
government, the principles upon which ·they are supposed to rest, and 
review the history of thair development, . we are constrained to con
clude that they do not mean to leave room for the play and action of 
purely personal and arbitrary power. · 

What is it but arbitrary power that we have conferred upon 
this commission? . 

Sovereignty Itself is, of course, not subject to law, for it is the author 
and source of law; but in our system sovereign powers are delegated 
to the agenctes of government, sovereignty itself remains with the peo
ple, by whom a?d for wh~m. all. government exists. a~d acts. And the 
law is thP defiDltlOn and lim1tatwn of power. It ts, mdeed,- quite true 
that tber~ must always be lodged somewhere and in some person or 
body the authority of final decision, and in many cases of mere admin
istration the responsibility is purely J?Olitical, no appeal lying except 
to the ultimate tribunal of the public JUdgment, exercised either in the 
P.ressure .of opinion or by .means of .the suffrage. But the fundamental 
r"ights to life, liberty, and the pursuit of happiness, considered as .indi
Vidual possessions, are secured by those maxims of constitutional law 
which are the monuments showing the victorious progress of the race 
in secm·ing to men the blessings of civilization under the reign of just 
and equal laws, so that, in the famous language of the Massachusetts 
bill of rights, the government of the Commonwealth "may be a gov
ernment of laws and not of men," for the very idea that one man 
may be compelled to bold his life, or the means of liviilg, or any ma
terial right essential to the enjoymt>nt of life, at the mere will ; of 
a'nother, seems to be intolerable in any country where freedom pre-
vails as being- the essence of slavery itself. . 

Here is a bill which confers upon a commission ·almost unre
stricted power without any rule or standard being laid down 
n~cording to which it must be exerted, to do whatever they 
may deem they ought to do, whatever they may _think' they care 
to do in the way of prying into the affairs, the books, and papers 

. of any and every corporation in the country. 
I also insert an extract from the case of Fisher Co. v. Woods 

(187 N. Y., 90). I read from page 94: 
: 'l"be lt>gislature may not, under the guise of protecting the public in

terest, arbitrarily interfere with private business. or impose unusual or 
unneces!lary restrictions upon lawful occupations. The legislative de
tet·mination ns to what is a proper exercise of the police power is sub
ject to tfie supervision of the court and . in determining the validity of 
an act it is its duty to considE-r not only what has been done under the 
law in a particular instance but what may be done under and by virtue 
cf its authority. . 

1 That is a complete answer to the statement of the Senator 
from Nevada that these extraordinary powers may nof he exer
Cised by the commission. He is trusting theni iwt to exet'cise 
t.o the full the powers. which we have coriferr:_ed upon them. 
The test of the validity of the law , is, however, _What are the 
powers ·we have conferred ?-not What powers ~re likely to be 
exercised 'by the commission upon whom they are conferred? 

The court proceeds: . · 
· LibertY in its broad sense means the right not only of freedom from 

servitude, imprisonment, or restraint, but the right of one to use his 
faculties in all lawful waysi - to live · and work where be · will, · to earn 
his livelihood in any lawfu . calUng, and to pursue any lawful trade 
or av~cation. . . . . . . . . ~ . . 

The next cln use is that contained in the section lettered " (e)." 
That clause attempts to confer upon the commission the powers 
of a master in chancery. It provides: 

.In any suit in equity. brougttt l;ly or onder the direction of the Attor- . 
ney General as provided in the antitrust acts, if the court finds for 
the complainant it may, upon its· own motion or the motion of any 
party to such suit; refer the matter of the form of the ·decree to be 
enter·ed to the commission as a master. in chancery; whereupon the 
commission · shall proceed in that capacity upon such notice to the 
parties and upon such hearing as the court may prescribe, and shall 
as speedily as practicable make report with Its findings to the ·court, 
which report and findings bavin"' been made and filed shall be subject 
to the judicial procedm;e establi~ed for the consideration a.nd disposi
tion of a master's report and findings in equity cases. 

I make this proposition preliminarily, and I think it can not 
be disputed: The appointment of a master in chancery is a 
judicial function. No legislature can appoint an assistant to 
~. sourt. That is purely a judicial power. The .Supreme Court 
of Wisconsin, and I think one or two other courts, went so 
far as to hold that even an assistant in the court room-not an 
assistant to the court in the discharge of its ofi)cial duties, but 
nn assistant in tbe court room-could not be appointed by the 
legislature or by an executive; that that power belonged to the 
courts. So, clearly, if this bill had attempted to make the 
appointment and to make it binding upon the court, it would 
baYe been utterly Yoid, beeanse it is cJearly . an attempt to 
exercise tbe judicial power of appointing as an assistant to the 
court a master in chancery, a power which belongs only to the 
court itself. 

LI-807 

. It ·may be· said,- however, and will be said,- that Ule eff-ect ot 
this is simply to point out this commission as a -body ·to whom 
a' court may refer these matters as a master in chancery. 

I make this suggestion about it, however, that if the appoint
ment "of a niaster in chancery J?e !Jle exercise ,of judicial power, 
and be a function outside of the legislative power, then any liti
gant in the courts has a right to insist that the court shall exer
cise its judicial power. In other words, it does not lie with tlie 
court alone to say that it shall permit the legislative body · to 
appoint its assistants. The litigants have something to say 
about it; and when one of these litigants concerned in the 
transactions that may be the subject of judicial investigation 
comes" into the court, he wiil have a right - to . say_ that every 
function of the court must be performed by the court itself; 
that the court is not only not obliged to accept the appo~tee of 
the legislative body as a master in chancery, but that it can n9t 
accept the appointee of the legislature; that it must. make the 
appointment itself. . 

I make that statement with some hesitation, although I believe 
there is force in the suggestion. 

Mr. CUMMINS. l\Ir. President--
The VICE PRESIDENT. Does the Senator from Utah yield 

to the Senator from Iowa? 
Mr. SUTHERLAND. I do. 
Mr. CUMMINS. This paragraph of the secti9n simply quali

fies or renders competent the commission to receive an appoint
ment by the courts. It does not appoint nor impose any re
straint whatever upon the courts. 

Mr. SUTHERLAND. I have said that, substantially. 
Mr. CUMMINS. But the Senator, in the latter part of his 

remarks, seemed to impJy that there was something here in the 
nature of an appointment. I desire to suggest this to him : 
The court has the inherent power to appoint an administrator; 
that is a judicial function; but does the Senator doubt the 
power of a legislature to make a corporation competent to act 
as an administrator? 

Mr. SUTHERLAND. Oh, no. 
Mr. CUMMINS. If the legislature can make a corporation 

competent to act as an adminish·ator, why can it not make the 
commission competent to act as a master in chancery? 

Mr. SUTHERLAND. I do not think the appointment of an 
administrator is necessarily the exercise of judicial power. In 
fact, the legislature might provide, and does provide, that cer
tain persons shall not act · as administrator. 

Mr. CUMMINS. I have not any doubt that the legislature 
could disqualify certain persons from acting as master in 
chancery. 

Mr. SUTHERLAND. In making a will the testator appoints 
an executor and the court is bound to execute the will. 

Mr. CUMMINS. I am speaking not of the executor, but the 
administrator. · 

Mr. SUTHERLAND. The administrator does not assist the 
court in deCiding cases in performing its jtldicial functions. 
The administrator is a business agent who handles the estate 
and makes his report to the court. At any rate, I make the 
suggestion that I think there is very great doubt about it. 

One of the leading cases upon this general subject is that o! 
the State ex rei. Hovey v. Noble _(118 Ind., p. 350). There was 
an attempt on the part of the legislature to appoint ·a com
missio·n-to aS!'!ist the court in hea·ring and deciding ·cases." 'l'he 
lE~gislature provided, however, that the court was not to be 
bound by its findings. It was to review, and then the court 
could make sttch decision as it pleased. In the course of the 
decision the court said, at page 159, Tenth Anie'rican State 
~eports : . - · 

The people have a right to the courts established by and under the 
constitution, and this constitutional right the legislature ca-n neither 
alter nor abridge. Constitutional tribunals can not be changed by 
legislation, and the supreme court is a · constitutional court. .It can 
be composed of judges only ; ·for only judges can constitute- a , court. 
No part of the judicial duties . of that court can be assigned . to any 
other person than one of the duly chosen judges. The legislature has 
no power to change its organization, nor can that body, under the 
guise of creating commissioners, divide the duties of the judges, nor 
authorize it to be done. _ -

I repeat that. It can not divide the duties of the judges nor 
authorize it to be done. 

Mr. CUMMINS. On the question of the right of a court to 
appoint a master in cha~cery who_ was not a judge, how and 
where does . the. court secure that right? 

1\fr. S UTIJERLAND. It acquires it as a court that exercises 
judi<;ial .Power .. · . . 

Mr. CUillflNS. But the extract the Senator was just . read
ing says that the court can not receive aid from anybody but 
a judge in discharging its judicial functions. 

• 
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:Mr. SUTHERLAND. No; it does not sny that T1ie Iegisla
tnre bas no power to change the O"rganization of the court. nor 
can the legislature. under the guise of creating a commission, 
divide the duties of the judges nor authorize it to be done: 

This· authorizes the duties of the judges to be done t;y divid
ing the duties of the judg-es between the judges and the com
missioners nppoinfed- ~recordlng to the act of the Iegi:glature. 

l\lr. CUl\I.r\11KS. I will agre-e to that perfectly; but, inasmuch 
as it is a function of the com·t to appoint an aicT in the form 
ot n master fn chancery, :md that being undoubtedly true, I see 
no pos ible e cape from the conclusion that the legislature may 
render a person or a corporation competent to recefve the 
appointment 

Mr: SUTHERLAND. r think tfiis· does more tfinn that. It 
does more than to render him elfgible. The court proceeds: 

Under <1\lr Constitution as amended the- legislature may esfabllsb 
courtS', lmt lt can not destroy the· constitutional' courts:..-.tbe circuit 
courts n.nd the Supreme Court-nor can It cbang-e their organir~:atlon 
noc redistribure their powe1· , for these courts owe their organization 
to the Con. tltution, and us the Constitution has ordained that tliey shall 
be organized, so they shall be. 

* * * • • • • 
lt is clear to us that there is, and can be, ncr such. offices as the legis· 

laturc has assumed to create, and that the a.ct i in, all its parts- utterly 
void. 

There are orne other st::Ltements- in the case that I shall de
sire to insert in the RECORD. I will non stop to read tberu now. 

Since the time of Queen Elizabeth, courts have appointed mast~rs in 
chancery, and masters in chancery and master commissioners· now are, 
and ba-re always been, appointed by the Federal courts. Our own law 
bas fl'Om the c:rl'.liest ears- of th State recognized, as it does still, 
th rigb t of the judiciary to select masters in chancery and mas~ 
commi~~ioner . 

* • • .. • • ti 

Proceeding still furtber npon the conct'sslon W'hicb we ha-ve pro
visionally madc~and made simply for' argument's sake-we: afllrm that 
the power to appoint tbe "minister& and assistants" ot the judges is 
a judicial power, and was a judicial power when the Con titution was 
ad'opted. We asaert, as a conclusion necessarily following from the 
p1·oposition we bave affirmed, that when the framers of the. Constitu
tion declared that the judicial power was vested in the courts, they 
invested tbis power in the judiciary as it then existed, and that this 
investment confl>rred lfpon the courts: t'he- exclusive: power to choose 
their own minister and. assistants. We suppose no one will deny 
that the courts, from tbe earliest ages of tbe law, have possessed the 
power to appoint referee , receivers:, commi sloners, and all other like 
ministers or assistants~ and that they posse!':SQd. this power because it 
was a judicial power. 1f it was- not· a jndiclal pnwer. it &mld not 
have resided in the courts, for courts ba ve no otlie.r poweJ:. 

* • .. • • • "' 
Tho e who are chosen fly tbc· peo})Ie to sit as judges must- themselveS' 

discharge all the jrrdlc.iaJ duties of their office~. The trust is im
posed upon them, and tbey cau not share their judicial duties· with- any 
person. The pl:'ople have a right to the judgment of those whom they 
have made judges, nnd tbis right the judges can not surrender, it 
they would, without a ftagrant breaclr of a. swot'D duty. The trust is a 
personal one, inalienably invested in tbe persons s~lected by tbe people, 
and it can not be delegated by· the judges themselves, nor by any onc
els for them. 

The next section I desire to call attention to iS section 7, 
which provides that-

Any person who shaH willfully destroy; alter, mutlfate~ or- remo-ve. 
out of the jurisdiction of the United States or authorize, assist in, or 
be privy to the wiflful destruction, aiteration, mutllation, or removal 
out of tbe jUJrisdictfon of the United States . of any boO'k, letter, paper, 
or document containitlg an entry or m~morandum t•elating to commerce, 
the production of which tfic commission ma.y requir-e under this act, or 
who shall willfully make any talse ent'ry refating to commC"rc~ in any 
booli of accounts or record of any trade associat1on. cor-porate comoina
tion, o1· corporation, subject to the pr~ision~ of this act, or who sball 
willfully make or furnish to said commissfon.. or to its agen~ an_r false 
statement, retu1·n, or record, knowing the S1lme to be false m any 
material particular, shall be deemed guilty of a misdemeanor., and 
upon conviction tllPrPof shall. be punisbed by a. fine of not exceeding 
$5.000 or by imprisonment not exceeding one. year, or by both said 
punishments", in the discretion of the court. 

Now, what does tlirrt do? It provides that it shall be a 
criminal offense, punishable by imprisonment or a fine, or both, 
if nny per on ~_:hall willfully decstroy · any book, letter, paper, 
and so forth. not "fraudulently," but. "w1llful1y." That Sim
ply means t:hnt if he has a paperand tears it. knowing. that he 
is tearing it, it is willfully Cone. If the most innocent indi
vidual imaginable shaJl destroy, alter,. or remove our of the 
~urisdiction of the United States, or shall assist in: or· be· pri'vy 
to such a thing. he i guilty of this offense: There is no limit 
of time. The only test whether the paper can- be thus willful1y 
destroyed or remo,ed is: that i-t shall be a: paper or memoran
dum which the commission may-nobody knows when. but at some 
time in the vast-extending future-require the production of. 
For all time, rrccording to tne language of this section, all. these 
corporations must preserve an their papers and an their docu
ments, if there be anything in- them which relates to an inrer
stnte-c>ommerce transaction. and therefore being a paper which 
the commfc::sion mn·y sometime· requit£e. 

Of all tlie extrnord~nrrry p-rovisiorrs of this- bill, to my mine! 
that is the most extl':l'1l'dinnvy. The idea is- tbnf a col'porut'ion 
must go on nccumulati~;; year after year and year after year n 

vast bO'd:V of useies·s documents that bn\.e s.er+ea their purpose 
and are no longer of use to anyhody and' thn t they must &till,. 
under this penalty of the law of imprisonment. continue to 
pile tllem up because perhaps sometime 'this commission may 
require their production. 

Now, l\lr. President) r come to tlie final question that l 
desire to discuss, ana that is secti-on 5 or this bill. It has 
been often read here and often commented upon. It provides 
"Tb"nt unfnir competition in commerce is hereby decfnred un~ 
lawful,~' and the commi sion is "empowered and directed to 
prevent corporations from using unfair methods of competition 
in commerce." 

I presume by that th'l.f the commission may· be authorized 
to prevent something which is not declared unlawful by this 
act. beeanse the~ thing which is declared ro be unln.wful is 
unfair competition, and the thing which the commissron is 
authorized and required to prevent is· unfair "methods" of 
competition, I do not lmow wbetherr it is the -riew of the 
framers of this bill that onfair competition and unfair methods 
of competition mean the same thing, but r do know that the 
words " unfai~ competition ,.,. have a vel"y' w..all settled meaning 
in the' law and tlm t the words "·unfair metbods of competi
tion" ha-ve not. So if we accept tbat provision as to unfair 
method& of competition it seems- to me -very clearly- that we 
have nutl1orlzetl the commission to legislate without laying· 
down any primary standard. 

·wbat are unfair methods of competition:? Can anybody telL 
me? Can· aflyBody make a comprehensive list of the acts which 
will constitute unfair methods of competition? Of course we 
can frame a definition of what is unfair competWon under tbe 
a.uthorities. "Unfair competition," as I ha e said, bas a very 
well settled meaning. It means simply and only, as I under:. 
stand it, an attempt upon the part of one person or of a cor
poration to impose his or its goods or business upon the public 
as the goods or busine of :mother. A violation of n ti~ t de
mark is an illustration of unfair competition. The element. ot 
fraud._ must ~ist. The courts ha're repeatedly held that if fnmd 
does not exist it was not unfnJr competition. It is the palming
off of something wblch you are attempting to ell to the public 
as being a product of somebody- else. Here is· Apollinaris water, 
which is a well-known brand ot- mineral water. If I should 
disco'rer some other mineral water. whether- it was as good as 
that or not, and· should prepnre a yellow label of the same 
color as- the ApollinaJ1 label and misspell the word-, spelling it 
with one 1 instead of two l's, and put it out on the mar.k(>t Hnd 
pretend:, and give people reason to believe, thnt 1 was sell
ing Apollinaris water as they understood Apollinar•is wa.t.el!, 
that would be· nnfn1r competition. 

Kow, tlien, those tbings are perfectly well understood. They 
are wilhin the control of the courts to-day. There is not a 
single instance of unfair competition that tlie courts are not 
fully competent to deal with. 

What does this bill undertake to say with reference to the 
powers of. the commission in that respect? It provides that-

Whenever the commission shall have reason to believe that any cor
poration bas· been or is using any unfair method of competition-

Not unfair competition but unfail' methods; then it may issue 
a written order to the corporation which it suspects and com
pel that corporation to appear before it and· show cause why it
should not be restrained. I suppose that implies that there will 
be a hearing, and after the nearing if it finds that the unfail; 
methods exist it shall issue an order r.e training and prohibiting 
the use of- the same. 

But that is not all. Whenever the commi ... ion after the issu
ance of this order finds that the corporation is not complying: 
wit.fi it, it may petition the distr'ict court within any district 
where the methods were in use praying the court t!} i ue an 
injunction to enforee such order of the commis ion. Then fo1~ 
lows this simple and comprehensive injuncti'On of duty upon 
the part of the court:-

. And the comt is hereby authorized to issue ·ucb lnjunct1on. 
Mr. NELSON. r want to call the Sonator's attention to this 

langunge in lines 8, 9, and 10, on page 21: 
And if upon sucb hearing tlle commission shall · find that thn metlrod 

ot c.ompetition in- question is prohibited by this act. 
N-ow, what method of competition is prohibited by the act? ' 

Can the Senator ot· anyone else tell?- It does not sn:r thnt:' the 
commission shalr find that it i unfair competition, but if they 
find that the metliod used is unfair-~ 

:Mr. SUTHERLA:1'1"D. Nobody knows whnt tbat is; 
1\lr. 1\":ELSO.;:~ That method' iS prohibited by this act. There 

1 is no· guiGe. no. el"lferion. 
1\Ir. SUTHERLAND. Not n thing. If it means, as r· nrgued 

the other day about it, what the prohibitory part of the sec· 
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tion says, namely, unfair competition, then in view of the 
power tlwt is conferred npon the commission, and the apparent 
pro>isiou of the bill, that the court s]).all simply enforce its 
orders, H would seem to me to be Yery clear that it is an 
attempt to coufer judicial power. 

~Ir. !\"ELSOX Will the Senator allow me? 
::\Ir. SUTHERLAXD. Yes. 
~Ir. XELSOX Suppose the commission should fiud that 

corporation A uses an unfair method in competition by sell
its goods cheaper than its competitor across the street, what 
then? Is that a case that would be obnoxious to the law? 

Mr. SUTHERLAND. I do not know. 
l\Ir. NELSON. Does anybody know? 
l\Ir. SUTHERLAND. No ; I am afraid not. 
l\lr. NELSOX I shouJd like to know if the Senator from 

Iowa [l\lr. CuliliHNS] would know in such a case. 
l\lr. CU~Il\II~S. Yes; I know. 
l\lr. NELSON. If he would undersell his goods? 
1\fr . . CU~Il\HNS. It would not be unfair competition. 
l\lr. SUTHERLAND. Would it be an unfair method of com

petition? 
l\lr. CUUl\IINS. It would not. Is there any further inquiry 

to be made? 
l\lr. SUTHERLAND. I hope the commission will be as cer

tain about these matters as the Senator from Iowa is. 
l\Ir. CUMMINS. Mr. President. no sane, sensible man ever 

suggested that mere underselling constitutes unfair competition. 
Mr. NELSON. Can the Senator give us an illustration of 

what would be nn unfair method of competition? 
.Mr. CUl\UHNS. Yes; many. I was just reading one here 

from the very well-known case of the Mogul Steamship Co. 
against MacGregor, which is illustrative of the common law of 
England. I want to discuss it some day when my friend from 
Rhode Island is here. 

:Mr. SUTHERLA~"D. It is a long case, and I hope the Sen
ator will let me finish. 

1\lr. CUl\HIINS. I had just reached that part of it in which 
one of the judges had recited ~hat he regarded as an act of 
unfair competition. . 

Ur. SUTHEULAND. M:r. President, it seems that under this 
proposed bill when the commission determines that unfair 
competition or unfair methods of competition exist it issues an 
order which, in form, is an injunction, a thing which only a 
court can issue; and if that is not obeyed by the corporation 
enjoined~ application is made to the court, and that court, so far 
as this bill is concerned, in a.· perfectly perfunctory manner 
itself issues a real injunction. There is no provision for citing 
the parties, taking testimony, trying the original case de novo; 
but if the order of the commission has not been complied with, 
the court is authorized to issue an injunction, and that is all 
there is to it. 

Now, let me read a few decisions with reference to what is 
judicial power. It seems to me that that is judicial power, 
and if it is, the attempt to confer it upon a legislati\e com
mission is utterly void. In Fletcher v . Peck (6 Cranch, 87), 
the court says : 

It is the pecullar province of the legislature to prescribe gener:ll 
rules for the government of socletv ; the application of those rules to 
individuals in society would seem to be the duty of other departments. 

Now, then. the legislature, in compliance with that rule. as 
stated by the Supreme Court, has prescribed the general rule, 
which is that unfair competition in commerce is hereby de
clared unlawful. Having prescribed that general rule, the 
court says the application of that rule to individuals in society 
would seem to be the duty of another department, not the duty 
of the legislative department; and .if it is not within the power 
of the legislative department, it can not be conferred upon one 
of these commissions. 

And again, Tiffany on the Constitution, in .section 117. says: 
Congress can ennct any constitutional law and make it binding upon 

the people individually. But it bas no authority to interpret. construe, or 
apply the law enacted. It can not judicially determine that there bas 
been an infraction of the law by one upon whom it was obligatory. 
That power can only be exercised by the judiciary. 

I:o. Prentis v. Atlantic Coast Line (211 U. S., 226) it is said: 
The judicial inquiry investigates, declares, and enforces liabilities as 

they stand on present or past facts and under laws supposed all·eady 
to exist. That is its purpose and end. Lel!islation, on the other hand, 
looks to the future and changes existing conditions by maldng a new 
rule to be applied tbereaf1er to all or some part of those subject to its 
power. The establishment of u rate is the making of ·a rule for the 
future and, therefore, is an act legislative. not judicial, In kind. 

When we created the Interstate Commerc~ Commission we 
laid down the primary standard that rates should be just and 
reasonable; that they should not be discriminatory. That was 
the general boundary which the legislative body erected, and it 
devolved upon the Interstate Commerce Commission to do what? 

Not to decide cases, but to make Jaws within _these primary 
boundaries, laws which should comply with the primary stand
ard which Congress laid down. When the Interstate Commerce 
Commission makes a rate, in effect it e:p.acts a law. That has 
been so declared by the Supreme Court. It is a rule for the 
future. What do you find of that character in this provision: 

Unfair competition in commerce is hereby declared unlawful. 
The trade commission, if it acts under that clause, is not 

making a rule or a law within this primary standard, but it is 
declaring when it acts that somebody has violated the hw, and 
it is proceeding to render judgment that the violator shall be 
restrained and enjoined from the continuance of those acts 
which constitute a yiolation of the law. 

In the Interstate Commerce Commission v. Railway Co. (167 
U. S., p. 499) it is said: 

It is one thing to inquire whether the rates which have been charged 
anrl collected are reasonable--that is a judicial act; but an entirely 
different thing to prescribe rates which shall be charged in the future
that is a legislative act. 

Here the transaction is completed when it is brought to them. 
They inquire whether or not the conduct of a given corporation 
squares with the declaration of Congress; whether it is a viola
tion of the declaration that unfair competition is unla"'ful. 
Then it proceeds to render judgment. 

Mr. CUl\11\llNS. Will the Senator from Utah yield just a 
moment further? 

1\Ir. SUTHERLAND. I hope the Senator will be brief. 
1\Ir. CUMMINS. I know that I am trespassing upon the Sen

ator's good nature, but .the case that he just read from was, of 
course, decided prior to the act of 1906. Until then the Inter
state Commerce Commis&ion had the right to decide whether a 
particular rate was reasonable or unreasonable. 

1\Ir. SUTHERLAND. I hope the Senator, if he is going to 
answer the argument, will do it in his own time. I am anxious 
to get through, and do not want to prolong the discussion any 
more than I can help. 

l\Ir. CUMMINS. I was going to ask a question. In HlOG 
we conferred upon the Interstate Commerce Commission the 
right to prescribe what should be the rate in the future; nnd I 
want to ask the Senator whether the function exercised before 
that time by the commission of declaring a given rate unrea
sonable was not precisely what he is now saying that no com
mission can do? 

Mr. SUTHERLAND. I am not saying what the commi:.;sion 
can do. I am reading what the court s::~id about it. Tile (·ourt 
says, in an opinion rendered by Mr. Justice Brewer, who was an 
able lawyer: 

It is one thing to inquire whether the rates which have been charged 
and collected are reasonable--that is a judicial act; but an entit·ely 
different thing to prescribe rates which shall be charged in the future-
that is a legislative act. 

Mr. CUMMINS. That is quite true; but that is just what 
the commission did from 1887 until 1906. 

1\lr. SUTHERLAND. The commission did not inqulre as to 
whether or not past rates were reasonable and impose a penalty 
if they were unreasonable. They did not undertake to do that. 
They thereafter prescribed a rule for tlle future. 

Mr. CUMMINS. They did not impose a penalty, but they 
ascertained whether the rate charged was reasona!Jle or un
reasonable, and then made an award--

Ur. SUTHERL..;\.ND. Made a. law for the future. 
Mr. CUMMINS. No; made an award in favor of the shipper 

who had been overcharged. 
1\lr. SUTHERLAND. Well, of course, the Senator can refine 

about it, but it seems to me it is a play upon word rrtther 
than dealing with the snbstance of the thing. 

Mr. CUMMINS. That was not judicial power. 
1\Ir. SUTHERLAND. I have simply read what the corirt 

said; and I am not aware that the Supreme Court lias e>er de
parted from it. In ex parte Fairban~s (194 Fed. Rep., 9!)4) 
it is said: 

That which defines a judicial from a legislative act is that the one ig 
the determination of what the existing lrrw is in relation to some exist
ing thing already done or happened, while the other is a predetermina
tion of what the Jaw shall be for the regulation of all future cases 
falling within its provisions. To adjudicate upon and protect the 
rights and interests of individual citizens and to that end to construe 
and apply the laws is the peculiar province of the judicial depm·tment. 

In Merrill v. Slmrburne (1 N. H., 199, 203) the court says : 
On general principles, therefore, those inquiries, deliberations, orders, 

and decrees which are peculiar to such a department must in their 
nature be judicial acts. • • • It is the province of judges to de· 
termine wh!tt Is the law upon existin~ caseR. In fine, the law Is ap· 
plied by one and made by the other. To do the first, therefore-to com· 
pare the claims of parties with the law of the land before established
is in its nature a judicial act. To declare what the act is or bus been 
is judicial power; to declare what the law shall be is legislati\7 e power. 

Here, as I ll::rve said, applying this case to the provisions of 
this bill, we declare that unfair competition is unlawf1;l1, and 
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the function of thls comm'issi-on ln this aspect of the matter is . 
to inquire wh·etller or not the acts of the parties 'Constitute a · 
'rtolntion of the legislative declaration and then to 'issue their 
ordP.r upon tbat state of ·affairs; not to ma·ke a rule, not to 
make a law for the future. 

As it seems to me, under this -prOl)D ed law the power given 
Is not to make a lnw within the limits of a certain p1·tmary 
stnndn'rd, which would be ·a legislative act, but it is to interpret 
and apply and enforce a law already mnde, which is, in es
sence, a judicial rtct. Tf that ·be not the proper construction of 
rt, ~md if the other new is to be ta"ken of it, that by this J)rovi
sion with reference te unfair methods of competition :m- unfair 
competition we mean to give to ·tllis commission the power to 
make t·ules or to enact -rules or laws within the .limits of a 
primary standard. then the primary standard bas not been laid 
down; a:nd this nmounts to an unlaw'ful detegation of the 1-egis
la'tiYe power .of Congress.; in other words, Congress could not 
say, "We appoint a commission and authorize that -commission 
to pass such laws as it }}leases o.r to deal with business condi
tions as it ple<lses." Ob\iouly that would be beyond our 
power, because that would be .ta delegate our pow.er .and {)Ur 
auth{)rity; -but we may lay down a rule which marks -accu
rately the limits to w.\lich the commission may go, and .say, 
"This is our will, that unfair competition ''-if that should be 
a definite term-" shaH not exist, and within that .standard you 
may make your ·sub.idiary laws, so to .speL k." 

A-s I ha\e snicl, if the term "unfair c.ompetitian" is not to 
be giYen its ~egal meaning, then nobody knows what the mean
ing is; we are upon -a sea of uncertainty; it is left to the un
I'e 'trict~d discretion of this commission to declare anything 
that it pleases un unfnir metbod of competition. 

Now, I call attention upon that subject to a ea·se in the 
Twenty-ninth Indiann .Appeals Reports, page 217. That was a 
case where the law made it unlawful for any person to haul 
OYer a turnpike or oYer a gra,el road, at any time when the 
road is thawing or is by reason of wet weather in a condition 
to be cut up and injured by the hauling, a load on a ·narrow
tired wagon of more than 2,000 pounds -or on a broad-tired 
wagon a load of more than 2 500 pounds. The standard was 
that a narrow-tired wagon should not carry more than 2.000 
pounds and ,a brond-tired wagon .should not -carry more tban 
2.500 pounds. That is about as definite, I think, as the pro
vision in the biB authorizing the trade commission to deal with 
unf~1 ir methods of competition. The court sa id : 

Thet-e must be orne certain standard by wblch to <letermine whether 
nn act is a crime or not ; otherwise cases in all respects similar, tcted 
before differpnt juries, might rightfully be decided differently~ 

Just as different cases might be decided tlift'erently by ·different 
commissions or by commissions-cant ining a different personnel
and a person might properly be convicted in one county 'for hauling 
over a tm'tlpike in that county and acquitted 1n an adjoining county 
of a charge of han11ng the same load on the same wagon over a turn
pille in like condition in the latter county, because of the difference tn 
conclu!"ions of different judges and juries based upon their Individual 
vie-ws of what should be the standard of comparison .of tires, derived 
from their varying experience on the ~pinions of witnesses as to wba t 
difference of width of th·es wuu'ld constitute one ·wagon a na:rrow·tired 
wagon and another a broad-tired wagon. 

Again, Air. Spelling, in the work to which I have already 
referred, SHys: 

The original scheme ot our GoT'ernment was fur TUle by laws in
terpreted and enfc!·ced according to •their true meaning; and tbat 
scheme bas been thus far kept constantly in view.. Tlrat de.ta,Us of 
administration have been provided for by rules and t·egulaticms 
adopted and put in force by executive departments und(:'r 'J)ower 
cJearly detined argues nothing inconsistPnt with pet'Slstent adherence 
to the OI'ib'inal scb.-me. Sucb minor laws can not be a-rbitrary ; they 
must re~t upon some standard fixed in tbe statute confernng the 
authority. Tbe executive officer or commission may have a consl<ler
able latitude of discretion in reaching conclu ion of fact; but, after 
all. it cnn do little more than make a measurement. or matlwmatical 
ascertainment, or phyt:lcal examination, either by personal inspection 
or upon taking evidence. • 'Qr would a necessity for scientific In· 
Vf'Stigation and finding render 'the confPrrlng of such power invalid. 
The case of Fic>ld 1.1. Clark (14a U. S., 64f:l), and that of Union 
Brid!!e Co. v. United States (204 U. S .. 364), are instructive au
thorities on the whole subject. But lt will be seen that 'tbese cases 
go as far as it is possible to go tO\YUrd ~auctioning pure delegations of 
the law-making function. A reading of tbe opinions will also siJ.oVi' 
how promptly tbe colll't v;ould declat·e to be 1nvalid an -enactment 
which faiiP<l to fix some prehensible and unmistakable standard for 
executive guidance. 

The Senator from New Hampshire [l\1r. HoLLIS] has offered 
an amendment which, if it were adopted., would render thP. 
sltuation still more confusing. He proposes to substitute for 
the language now in section 5 the provision "that unlawful 
or Ol)pre siTe competition is hereby declared to be unlawfnl," 
and ·• the commission is autbotized to prevent unfair or op
pressi\e metbocls of competition." If. the words "unfair 
·methods uf competition" nre irrdetinite. wbnt cnn we say for 
the w-ord "Ol)[lressiYe "? What is r oppre Si\e competition"? 
Can anybody te}l? And yet tl:l~ .object IQf tll.is amendment, I 

presume, is 'to clarify the situati~n. It is almost on a pnrallel 
with the ane1ent 'Chinese law. The pronsion or 'the penni code 
of C.hina which is a sort of a basket clause, as our friends 
who are l:ea:rned in tariff ·matters might say-nnd I am not 
certain but that it ought to be offered as a substitute-is qutte 
as definite: 

WhoPvt>r is guilty of improper conduct and of such as is contrary 
to the spirit of the law, though not a breach of any specific part of it! 
shall be punished at least 40 blows ; and when the impropriety is o.x 
a serious nature, with 80 blows. 

Here is an A-rkansas law which denounced as a cr:ime 'the 
committting of any act tnjntious to public morals, such .as a 
man lea \ing his wife and child without the means of support. 
The case is reported 'in Forty-fifth Arkansas, at page 1G2. The 
court says: 

The warrant Feturned 1n this case -describes t'he ofl'ense as "commit
ting an act injurious to p.ublic morals 'by len-vtng his w!fe and child 
without the means of SUP.POrt nrul •living -openly and publicly with one 
Dolly Hare." 

The court says·: 
There could be no harm In 1tv1ng openly and publicly with Dolly 

Har.e or anyone else unle s Dolly Hare W(:'re a womnn and they wet·e 
cohabiting as husband and wife, which is not charged. Many men live 
openly and publicly with very estimable ladies, who are -either rela
tions, dependents, or trh:mds. 

But the court said: 
The warrant alleges that the ·petitioner was convicted ·of the crime ot 

committing .an net injurious to the ptt.blic mw1·als by leaving ·his wife, 
etc. 

Then they quote th'e proTision of the 'Stn:tnte and continue: 
We axe not aware that this act has ever been judicially que,"tioned 

or evel· in any case 'heretofore enfurced. lt hai> trickled down un
noticed in practice tluough nil the djges:ts, and 1lnds its place in 
Mansfield's, section =1001. 

I am very much afraid thHt if we pass this .bill it will not 
trickle down unnoticed, which w.ould be ·a very good thing 
to happen to it; I am afraid somebody will ·und-ertake to en
fo·rce it. 

For want of something .more definite, the justice 'of -the pea-ce has 
brought It now to bear upon Andrew Jackson, and it must be notict>d. 

\Ve can not conceive bow a crime can, on any !'ound principle, be 
defined tn so va:gue a fashion. Crf:minality ilependl'l, under it, upon 
the moi·al idiosyncrasies oi the individuals who compose 'the court and 
jur·y. The standard of CI'ime would be ever varying, and the courts 
would constantly be appPa1ed to as the insh·umerrts of moral ·refo1·m, 
changing with ·all fluctuations or mom! sentiml'Dt. The law is simply 
nun. The Constittition, which forbids ex pOl'lt facto laws, could not 
tolerate a law whicb would make an act a c1·ime, or not, according to 
the moral se-ntiment W'hJch might happen to prevail with :the judge and 
jury after the act had bel!n committed. 

J: call attention to still another case, .nnd then I think I am 
through. 'First, I :will quote from 1\Ir. Willoughby upon this 
subject. He says: 

The doctrine fhus declared is without objection so long as the facts 
which are to dete1·.mine the cxecutivt> acts at·c such as may be prech::t>ly 
~tated by the iPgisJatnre and C'..ertniniy asecrtnined by tht> executive. 
When this i'S not so, ttre officer ·intrustc:>d with the execution uf the 
law is necessarily vested with an .independent judgmPnt a to when and 
how the law shall be ex'!cuted; -and when this independence of judg
ment Js considerable there is ground for boldin~ that the law 1s not 
simply one in prPsentl to take <'ffect in futur·e, but is a delegation by 
the lawmaking body of its legislative discretion. 

It eems clear to me that section 5 of this bill fulls within 
tbe condemnation I have just read. 

Here was ·another decision in :Minnesota (100 Minn., p. 445) 
in which the court said: 

Any statute * 0 '* which attempts :to aufborize the commission, 
in Hs j1.1dgment, to allow an increase of the capital stock of a cot·po
ration fo1· such putposes and on such terms or condit ions as it may 
deem advisable would be a delegation of legislative power and void. 

Now. I come to the CHlifornia cnse. tn California the Jeg-is~ 
lature p:tssed a law which 'Rnthorfzed the Stllte medical bonrd 
to re,oke the -ncense of any physician who should make 
"gro sly improbable statements" in adYerti ements. The court 
held tbnt thnt Ja;v was utterly ,-oid ns In.ving down no primnry 
standard. 'The case is reported in Eigbty-fot:rth racific Re
porter, pa~e 39. Tbe court snid: 

It is insisted by 'Petitioner that this pa:rticular provision of the net 
is unreasonable, uncertain, and i-ndefinite: that nP!ther the act it elf 
nor the law defiues what shall be dPemed "grossly improbable state
ments"; that the pt:>vision in question lPilVl'" it <nt.ir ly to the opJ.nion 
of the ·persons who at an.v time may constitn tc the hoard to detprmine 
wbetber a givl:'n statement is ",qro. sly impt•ohahl e." aud conff'l'S nu
thority ·qpon snell boat·d to create an olit>nRe nndcr the act and inflict 
punisMment for its commis ion : and that .for tbese rcnsons this par
ticular p1·ovlsion oi' the act in question is Yoid. We bink this posi
tion of the petitiOD{U' must be su stnined. 

Wbnt mot·e does this bill do? It declares tllnt lf the ~omm.is
slon finds that unfair methods of competition exiEt H sbn\1 
issue it oi·der. By whnt standard shall it Ol>ernte? If it de
clares thnt a rmrti<:nlar sort of conduct on tl1e pm·t of n corpo
rfltion in .fnC't con titutes nn nnfnir metllod of com]letition. is 
nvt its decision -ab.out the .matter :finnl, it rthe legislation as 
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Ta.lfd. wheth.er it would: agree with the vie.W.s of Con.gl:e.c;s, if it 
were making the legislation itself or not? 

'I'he· court continues.: 
The riglrt of the- physician to b~ secure· ia hfs· privilege of practie

ing his profession Ls thus ma.de to depend, not up-on any d-efinitton 
which the law furnishes him as to what shall constitute "grossly im
probable statements," but upon tbe determination of the board ~~;fter 
the- statement is made and simply upon its, opinion of its improbability. 

So here- the- trade commission is· to. determine, after the con.: 
duct has taken place, whether, in its opinion~ the· method adopted 
is an unfair method of competition, and if it thinks it is to 
forbid it. 

No definite standard is furnished b:y tne law under this provision 
where-by a pbysician w1th any safety can advertise- his m~dlcal busi
ness:; no!." Ls there any definite rule de<llared wberett:r, after sneh an 
advertisement is had the Board of Medical Examiners shall oo CQil-o 
trolled in determining its probability or improbability. 

* • * • • • • 
And the provision of the act, even as to the judgment of the- boar~ 

furnishes no standard by which that determination shall be- a~·J:ived at. 
Taking_ the given advertisement by a pllysician the- members· of one 
board miglit conclude that it conh!:ined "gross~y improbable. state
ments .. " while another board might rea:ch an en.tirety opposite conclu
sion. One might conclude that the statements while "improbable" 
were not "grossly" so. The advertisement of a physician which -one 
beard bad1 determined did not come w-ithi-11' the inhibition of the rule 
according to its judgment, a succeeding board migh1J conclude dt<I 

• ... .. • * * *' 
The right which a person possesses under the Constitution and the 

laws to practice his profession as a physician and surgeon can not be: 
made to depend upon a provision of a statute as vague, uncertain,. and 
Indefinite as is. the provision we have been considedng. 

Mr. KERN. Mr. President, will the Senator yield for roe t<J 
mnke a motio-n for an executLve session? 

Mr. SUTHERLAND. l will yield to the Senator. 
Mr. CUMMINS. Before the Senator from Indiana m:akes 

the motion he bas in mind, I de.Sire to subm.it a proposed substi
tute for section 5 for printing and future consideration. It is· a 
substitute for all that part of section 5 pree.eding the amendment 
adopted to-day. I desire to have it printed and lie on th~ table. 

Mr. POMERENE. I ask that the amendment may be read in 
order that we may inform ourselves about its provisions.., 

Mr. CUMMI~S. It is very short. 
'.rhe VICE PRESIDENT. Is there any objection to the r~ad:

iug? The- Chair hears none. 
The SEeREl'ARY. In lieu of section 5. with the exception ~t:tb:e

provisu agreed to this morning, insert the· following: 
Amendment intended to ba proposed by Mr. Cu~ufiNS to; the bill 

(H. R. 15613) to create an inte-rstate trade commission, to, define its: 
p~wers and duties, and for otb~r purposes~ viz: In lieu of section 5 as 
reported by the committee. e-xcept the amendment adopted Ju!J' 2'Z at 
the end ot see:tio.n 5. insert the fullowing: 

" SEc. 5. That unfair eomp.etition in commerce is hereby declared 
unlawful. 

"The commission shall ha"Ve authority to prevent such unfair coiill)e
tition in commerce in the manner following, to wit : 

"Whenever it shall have rea: on to believe that any person, partner
ship, or corporation is violatin!;!' th.e \)rovisions o! tills section it shaU 
issue and serve upon the defendant a complaint stating its charges in 
that behalf' and at the same time a notice of heaJ!ing upon a day' and 
at a place th~nein fixed. The· Pl>l'Son, partnership, or corporation so 
complained of shall have the right to appear a~ Ute place and time so 
fi.xed and show cause why an order should! not be entered by the com
mission requil'ing such pe1·son, partnership. or corporation to cease and 
desist from the violation of the' law. so C'harged in l"ailt complaint_ 

" If upon such hearing the commission shall tind that the person, 
partnership, or corporation named in the t'omplaint is practfcing such 
unfair competition It shall thereupon enter its findings of record and 
issue and ser·ve upon the offender an order r~quiring that within a rea
sonable time to be stated in said order that tile offender shall cease and 
desist f~;om such unfair competition. The commissi.on may at any tim~ 
set aside, in whole or in part, or modify Its findings or order so entered 
or made. Any suit brought by any such person, partnership, or cor· 
po.ration to annni, suspeod, or set aside. in whole o.r in part, any such 
order of . the commission s:ball be br011ght against the commission in a 
district court of the United States in the judicial district of the rest
d:-enee of the person or of the Qistl'ict in whic-h tb-e- principal! oflke or 
pla"Ce of business. is· located. and the procedure set forth in the act oil 
Congres"' making appropriations to supply urge-nt deficiencies and in
sufficient appropriations for the fiscal year 1913. a11d for other puP
poses, t·elnting to suit brought to suspend or set aside, in whole o.r in 
part, an order of the>- Interstate Commel'CC' Commission, shall apply. 

" If within the time so fixed in the oeder of the commission. the per
son, part!M!rshfp, or cOI"poration against which the order is made shall 
not cease and desist from such unfair eompetitio-n, and if iu tile mean
time such oeder is not annuHed, suspended,. or set aside by a court, the 
commission may briD.g" a suit in equity in a district court ln. any dis
trict whl:'!re:n such person or persons reside or wherein snch corpora
tion bas Its principal office or place of business to enforce its said' order. 
and jw·isdletion is hereby conferred upon said court to hear and: deter
mine any such suit and enforce obedience th-e·retO' according to the law 
and rules apvlieable to suits in equity. An the provisions of the- law 
relating to appeals and advancement for- speedy bearing in suits· brought 
to suspen-d ot· set aside an order of the Interstate Comm~t:ce Commission 
shnll apply in suits brought under this section." 

EXECUTIVE SESSION •. 

Mr. KERN. I mo-ve that the Senate proceed to the considera
tion of executive business. 

The motion was agreed ta; and the Senate- proceeded' to the 
eonsideratiou of executiYe business. After 8 minutes spent in 
exeeutive session, the doors were. · reopened, and (at 6: o'clock 

p. m., 1\.fonday, July 27, 1914) the Senata took a recess nntU 
to-morrow, Tuesday, July 28, 1914, at 11 o'·clock a. m. 

NOMINATIONS~ 

Eea:ec-utive nominat·ions recei'lied. lJy the Senate July 27, 1914~ 

CoLLECTOR oF INn:nNAL. REVENUE. 
. I 

Emanuel J. Doyle, of Grand Rapids, Mich., to be collector o~ 
internal reYenue for the fourth district of Michigan, in plac~ 
of George Clapperton, superseded. 

UNITED STATES ATTORNEY. 

Myron H. Walker, of Grand Rapids, .Mich, to be United States 
attorney, western district of Michigan, vice Edward J. Bowman. 
appointed by the court. 

RECEIVER OF PUBLIO. MONEY'S. 

George G. Beams, of Lincoln, Nebr., to be receiver of public 
moneys at Lincoln, Nebr., vice- William .M. Gifford, term expired.. 

APPOINTMENTS IN THE ARMY. 

MEDICAL RESERVE CORPS. 

To be first Ueutena1~t i1~ tr~:e Medical Reserve- Oorps, with mtuo 
from Jtf,[y, 16, 191ft~ 

S. Adolphus Knopf, of New York, to · correct an erro:t in th(\ 
· name of the nominee. 

PROMOTIONS IN' THE ARMY. 

COAS:l? ARTILLERY CORPS. 

Maj_ Fmnk G. Mauldin, Const Artillery Corps; t(). be 1ie.11-t 
tenant eolanel! from Ja:Is 25, 1914, ~ice Lieut. Col. Eugena '.r~ 
Wi.tse<n, retired f"rom a-ctive s&vice. July 24, 1914. 

Capt. James B .. Mitchell,. Coast Artillery Corps, tO> be 01ajoJ: 
from July 25, 1914,, vice. M.nj. Frank G. Mauldin, promoted. 

First Lieut. Edward E. Farnsworth, Coast Artillery Corps,. 
to be captain from July 25" 1914, vi-ce Capt. J'ames B. Mitchell, 
promoted. 

Second Lieut. Fenelon. Cannon, Coast ArtiUel!y Corps. ta be 
first lieutenant from July 25,. 1914, v:iee Fir:st Lieut. Edward E. 
Farnsworth, promoted. 

S:econo Lieut .. Fredrick. E. Kiagi:ll1llll,. Coast Artilleey Corps-, 
to be first lieutenant from July 23, 1914, vice First Lieut. 
Harold Geige.r,. d-etailed in the aviation section of the Signal 
Corps. 

Second Lieut Simon W. Sperry,. Coast Artillery Corps, fo be 
first lieutenant from July 23, t914, vi'ce First Li'eut. Lewis E. 
Goodier. jr., detailed in the aviation section of the Signal 
Corps. 

Second Lieut Daniel N. Swan, Jr.. Coast Artillery Corps, 
to be first lieutenant from July 23', 1914, vice First Lieut. Hollis 
Le R. Muller, detailed in the aviation section of the Signal 
Corps. . 

S'econd Lieut: Charres M. Steese, Coast Artillery Corps (de
tailed first 11eutenant in the· Qrdnanee Department) •. to. be first 
lieutenant from JU::I:y 23, 1914, vice Fi'rst: Lieut. Townsend F~ 
Dodd, detailed. in th.e aviation sectign of the- Signal Corps~ 

Seeond Lietl:t~ Harry W. Stovall,. Coast Artillery Corps, ta: be 
first Ueutenant from July 23, 1914., vtee First Lieut .. Charles M. 
Steese. w.hose .. detail in the- Ordnance Department is continued 
from that date. 

INFANTR~· ARM. 

Second Lieut. Owen R. Meredith, Twenty-fourth In!antry, ta 
be first lieutenant from July 23, 1914, vice First Lieut. Roy C. 
Kirtland. unassigned, detailed in the aviation section of the 
Signal Corps, 

Second Lieut. James C. Williams, Ninth Infantry, to be first 
lieutenant from Jury 23', 19!4, vice First Lieut. Benjamin D~ 
Foulois, Se:venth Infantry, detailed in the aviation section o~ 
the Signal Corps. 

CONFIRMATIONS. 

Executive norwinatio1;,s eonfirmea by the Senate Ju .. ly· 21, 191-'J. 

CONSULS. 

Benjamin F. Chase: to- be consul at Fiume, Hungary. 
John M. Savage· to, be consul at Shefliel~ England. 

PosTMASTERS. 

ARKANSAS~ 

T. E. Haley, Paragould.. 
Robert B. Lawson, Bigelow. 
Lucius Pilk.rngton, S~arcy. 

ARIZONA. 

Ida m. catty, Fort Hua:.chuca..' 
E. w. Phillips, Hayden. 

t 
l 
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Leonard D. Redfield, Benson. 
John Towner, Naco. 

CALIFORNIA. 

lleuben El. Baer, Healdsburg. 

FLORIDA. 

J. R. Thompson. St. Andrew. 
F. 0. Wilson, Chipley. 

INDIANA. 

Levi T. Pennington, Spiceland. 

MINNESOTA. 

Charles .Tesmore, Eveleth. 

UISSISSIPPI. 

Frances P. McNabb, Drew. 

NEW JERSEY. 

James L. Ackerman, Ridgefield. 

HOUSE OF REPRESENTATIVES. 
MoNDAY, July ~r, 1911,. 

· Mr. GARRETT' of Tennessee. It does. ~he first section of 
it reads: 

Resolved, That a committee consisting of five members, each of whom 
shall be a Member of the House of Representatives, be appointed by 
the Speaker to investigate and ascertain-

And so forth. 
The SPEAKER. Without objection, the change of reference 

will be made from the Committee on Insular Affairs to the 
Committee on Rules. 

There was no objection. 
Mr. ·1\IAl\'N. Mr. Speaker, I make the point of order that 

there is no quorum present. 
The SPEA~ER. The gentleman from Illinois [1\fr. MANN] 

makes the pomt of o.rder that there is no quorum present and 
evidenUy there is not. ' 

Mr. UNDERWOOD. Mr. Speaker, I move a call of the 
House. 

The motion was agreed to. 
The SPEAKER. The Doorkeeper will close the doors the 

Sergeant at Arms will notify absentees, and the Clerk will call 
the roll. 

The roll was called, and the following Members failed to an-
swer to their names: , 

AAik!lair Difenderfer Kinkl.'ad. N. J. Roberts, Mass. 
The House met·at 12 o'clock noon. I Ain~~ g~~~ker Kitchin Rupley 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- Anthony Eagan ~~~~'d!~nd, J. R. ~!~~~~r·s 

lowing prayer: Ashbrook Eagle Lafferty Scully 
0 Thou God and Father of all, aboYe all, through all, and in !~~~~ m~~~~ t~~~~a"'m Sherwood 

us all, lift us. we pray Thee, day by day by Thy presence A v~s Estopinal Lazaro" ~r;~~ft 
within to a larger, grander conception of life and its great re- ~ailey Fairchild L'ffingle Slayden 
sponsibilities, that we may the more perfectly fulfill our destiny B!~~~eld ~!!~on t~~~~~t ~~a~: .~d:M. c. 
and thus work out our own salvation with fear and trembling Bartholdt li'ields r.evy Smith. N.Y. 
through the precepts and example of Jesus Christ, our Lord. ~arHe~ FrGalfla.g''ler Lewis, Pa. Smith, Tex. 
Amen. R~i\. Ga~x. Galliv~n E~b~~~ist Stafford 

The .Journal of the proceedings of Saturday, .July 25, 1914, Borland Ga1·dner Loft ~~~~~~son 
was read and approved. Brockson George l\IcAndrews Stephens, Miss. 

·The SPEAKER. This is District day-- ~~~~i~~d 8fNY ~gmTH~~ddy Stephens, Nebr. 
:Mr. JOH~SON of Kentucky. 1\Ir. Speaker, I move that the Brown. N.Y. Gillett McGuire. Okla. ~~~!ne:e8r N.H. 

~0~~ ~~~~v~/~~~f J~f~n~~~r ~~~~t:~~s~fo~ceon~~~~rn~~1~~ H~:~:~rii'Jv~~· g~~~\n M~~:~:~un ~~~~H:nd 
trict legislation. Bulkley Gt·aham, Pa. Martin Tag-1mrt 

MANAGERS NATIONAL HOME FOR DISABLED VOLUNTEERS. 

1\Ir. FOSTER. Mr. Speaker--
The SPEAKER. For what purpose does the gentleman from 

Illinois rise? 
.Mr. FOSTER. To offer a priYileged resol\.ttion from the Com

mittee on Rules. 
The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 

House resolution 581 (H. Rept. 1024). 

Burke. ra. Green, Iowa Merritt 'Talbott. Md. 
Butler Greene, Mass. Montague Taylor, N.Y. 
R:vrnes, S. C. Griest Moore Temple 
Byrns, Tenn. Gudger Mon~an, La. Tbomn.s 
Calder Hamill Morin Thompson, Okla. 
Callaway Hamilton, Mich. Moss, W. Va. Townsend 
Cantor Hamilton, N. Y. Mott .Underhill 
Cantrill Hardwick Murray, ~lass. Yare 
Carlin Haugen :Murray, Okla. Vaughan 
Carter Hayes Neeley, Kans. Vollmer 
Cary Henry O'Shaunessy Wallin 
Chandler, N.Y. Hinds Padgett Walsh 

The Committee on Rules begs leave to report the . following 
of House resolution 545 : 

Church Hinebaugh Paige, Mass. Walters 
in lieu Clark, Fla. Hobson Palmer Watson 

Connelly, Kans. Holland Parker Weaver 
"Resolved, That immediately aftet· the adoption of this resolution 

·the Ilouse shall proceed to consider House joint resolution 241; that 
there shall not be exceeding one hour general debate on the resolution, 
to be equally divided between those supporting and those opposing the 
resolution; at the <'Onclusion of such general debate the resolution may 
be read for amendments, and aftet· consideration of tba amendments 
thereto the previous question shall be considered as ordered on the 
resolution and amendments to final passage, without intervening mo
tion, excl.'pt one motion to recommit." 

1\Ir. GARRETT of Tennessee. Will the gentleman yield to me 
for a moment? 

Mr. FOSTER. I will. 
CHANGE OF · REFERENCE. 

1\Ir. GARRETT of Tennessee. 1\Ir. Speaker, I wanted to call 
the attention of the Speaker to House resolution No. 576, which 
was improperly referred to the C<>mmittee on Insular Affairs, 
and which should have been referred to the Committee on 
Rules. 

The SPEAKER. There is no question about it having been 
referred to the wrong committee. 

1\Ir. 1\IANN. What is the resolution? 
1\fr. GARRETT of Tennes ee. House resolution No. 576, to 

investigate appointments to and removals from Government 
service in the Philippine Islands. It was introduced by the 
gentleman from :Minnesota [Ur. 1\frr..LEB] on Saturday last and 
-was referred to the Committee on Insular Affairs. It clearly 
should ha>e been referred to the Committee on Rules. 

1\fr, l\IANN'. For what does it provide? 
1\fr. GARRETT of Tennessee. It provides for the investiga

tion by a committee of fiTe Members, appointed by the Speaker, 
into the administration of the civil-service laws of the Philip
pine Islands, and so forth . 

Mr. MANN. Of cou-rse, if it provide for the appointment 
of a special committee--

Connolly, Iowa. Houston Peters. :Mass. Whaley 
Copley Hoxworth Phelan Whltact·e 
Covington Hug·hes, Ga. Platt White 
Crisp ' Hughes. W. Va. PorteJ.• Willis 
Crosse~ Humphreys, Miss. Powers Winslow 
Cul'I-y Jacoway Prouty Young, TeL 
Davenport Johnson, S.C. Ragsdale 
Deitrick Jones Rauch 
DP.L·shem Key, Ohio Rayburn 
Dies Kiess, Pa. Reilly, Conn. 

The SPEAKER. On this roll call, 239 Members have an
swered-a quorum. 

1\fr. UNDERWOOD. Mr. Speaker, I move that further pro
ceecli.;)_gs under the cal: be dispensed with. 

The SPEAKER. The gentleman from Alabama moves that 
further proceedings under the call be dispensed with. 'rhe 
question is on agreeing to that motion. 

The motion was agreed to. 
The SPEAKER. The Doorkeeper will open the doors. 

MANAGERS NATIONAL HOUE FOR DISABLED VOLUNTEERS. 

The SPEAKER. The Clerk will report the resolution sent Ull 
by the gentleman from illinois [~Ir. FoSTER]. 

The Clerk read as follows: ' 
Resolved, That immediately after the adoption of tbi. resolution the 

House shr.ll proceed to consider Hoo c joint resolution 241 ; that there 
shall not be exceeding one hour general debate on the resolution, to be 
equally (livlded between those supporting- and those opposing the reso
lution; at the conclusion of such genct·al del.>ate the resolution may be 
read for amendments, and after consideration of the amendments thereto 
thE: previous question shall be considered us ordered on the resolution, 
and amendments to final passage, without intervening motion e.'l:cept one 
motion to recommit. 

MESSAGE FROM TilE SENATE. 

A message from the Senate, by 1\Ir. Crockett, one of its clerks, 
announced that the Senate hau still furthPr insisted upon its 
amendment No. 158 to the bill (H. U. 17 24) making nppropr~a-
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tions to supply deficiencies in appropriations for the fiscal year 
1D14 and for prior years, 'and for other purposes, disagreed to 
by th~ House of Representatives, had agreed to th<.- further con
ference asked by the House · on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. MARTIN of Virginia, 
Mr. BRYAN, and Mr. GALLINGER as the conferees on the part 
of the Senate. 

The me sage also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(S. 5899) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars 
other than the CiVil War, and to certain widows and dependent 
relatives of such soldiers and sailors, had asked a conference 
with the House on the disagreebg votes of the two Houses 
thereon, and had appointed 1\lr: JoHNSON, Mr. HuGHES, and 1\Ir. 
SMOOT as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendments of the House to bills of the following titles, 
had asked a conference with the House on the disagreeing "'otes 
of the two Houses thereon, and had appointed Mr. JoHNSON, 
Mr. HuGHES, and 1\lr. SMooT as the conferees on the part of the 
Senate: 

S. 5501 . .A.n act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of suc:p. soldiers and sailors; 

S. 4969. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular .A.rmy and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relati\es of such soldiers and sailors; and 

S. 5278. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular .A.rmy and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors. 

The message also announced that the Senate had passed the 
following resolutions: 

Resolved, That the Senate has heard with deep regret the announce
ment of tile death of Hon. SEABORN ANDERSO~ RODDENBERY, late a Rep
i~~e:tative from the State of Georgia, which occurred Sept€mber 26. 

Resolved That as a mark of respect to the memory of the deceas~d 
Representahve the business of tbe Senate be now suspended in order 
to ~ay proper tribute to his high character and distinguished public 
serv1ces. 

Resolvecl, That the Secretary communicate a copy of these resolu
~~~~~d~o the House of Representatives and to the family of the de-

The message also announced that the .Senate had passed, with
out amendment, bill of the fol1owing title: . 

H. R. 15ll0. An act authorizing the Secretary of the Treas
ury to accept conveyance of title to certain land between the 
post-office site and .Madison Street in the city of Thomas
ville, Ga. 

INDIAN ...u'PROPIUATION BILir-OONFEBENCE REPORT. 

Mr. STEPHENS of Texas. Mr. Speaker, pending that motion, 
I desire to call up tlle conference report on the Indian appropri
ation bill, H. R. 12579, and ask unanimous .consent that the 
.statement be read in lieu of the report. 
· The SPEAKER. Pending the consideration of this t·esolu
tion, the· gentleman from Texas calls up the conference report 
on the Indian appropriation bill and asks that the statement be 
read in ]jeu of the report. Is there objection? 

There was no objection. · 
Mr. STEPHENS of Texas. The Clerk will find the statement 

on page 16 of the report. 
The .SPEAKER. Tlle Clert will read the statement. 
The statement was read. 
The conference report and statement a1·e as follows: 

CONFERENCE BEPO~T (NO. 1007). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
12579) making appropriatjoUB for the current and eontingent 
expenses of the Bureau of Indian Affairs, for fulfilling t1·eaty 
stipulations with various Indjan tribes, and for other purposes, 
for the fiscal year ending June 30, 1915, havin~ met, after full 
and free conference have agreed to recommend and do recom
mend to their respective Houses as follows: 

Tha.t the Senate recede from its amendments numbered 18, 21, 
30, 31, 33, 40, 43, 44, 47, 51, 52, 54, 55, 57. 60, 74, 75, 76, n, 78, 
79, 80, 87, 89, 90, 91, 93, 9;), 96, 101, 102, 103, 107, 109, 110, 112, 
113, 114, 115, ll9, 127, 133, 135, 137, 142, 143, 14{), 151, 153, 157, 
164, 166, and 167. 

That the House recede from its disagreement to the amend
ments of the Senate numbered 1, 5, 8, 9, 10, 11, 14, 1.5, 17, 20,""26, 
34, <36, 42, .45, 49, 00, 61, .62, 63, 67~ 83, 84, 85., 86, 94, 111, 117, us. 

120, 121, 124, 128, 129, 130, 141, 148, 150, 156, 158f 165, and-168, 
and agree to the same. -

Amendment numbered 2: That the House recetle from its dis
agreement to the amendment of the Senate numbered 2, nnd 
agree to the same with an amendment as follows: In Heu of the 
matter proposed insert the following: 

"For the survey, resurvey, classification and allotment of · 
lands in severalty under the provisions of the act of February; 
8, 1887 (24 Stat. L., p. 388), entitled 'An act to provide for the 
allotment of lands in severalty to Indians,' and under any other 
act or · acts providing for the survey or allotment of Indian 
Lands, $150,000, to be repaid proportionately out of any Indian 
moneys held in trust or otherwise by the United States and 
available by Jaw for such reimbursable purposes and to remain 
available until expended: Provided, That hereafter no part of 
said sum shall be used for the survey, resurvey, classification 
or al1otment of any land in severalty on the public domain u; 
any Indian, whether of the Navajo or other tribes, within the 
State of New Uexico and the State of Arizona, who was not 
residing upon the public domain prior to June 30, 1914: Pro
vided further, That the suneys shall be made in accordance 
with the provisions for the survey and resurveys of public lands 
including traveling e."'{penses and per diem allowances in lie~ 
of subsistence to those employed thereon.'' 

And the Senate agree to the same. 
A.rpendment numbered 3: That the House recede from its dis

agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: In line 15 of 
the proposed amendment, after the word "·project," strike out 
the period, insert a colon, and add the following: ... Providecl 
further, That in addition to what is herein required there shall 
be submitte~ to Oongress on the first Monday in December, 1914, 
as to the Urntah, Shoshone, Flathead, Blackfeet, and Fort Peck · 
reclamation projects, a report showing the status of the water 
rights of the Indians and the method of financing said projects, 
together with such other information as the Secretary of the 
Interior may deem necessary for a full and complete understand
ing of all the facts and conditions in connection therewith"; 
and the Senate agree to the same. 

Amendment numbered 4: That the House recede from its dis
agreement to tb.~ a?lendment of the Senate numbered 4, an{l 
agree to the same wtth an amendment as fol1ows: In Heu of the 
matter proposed insert 'the following: '-' $300,000: Provirled, That 
not to exceed $3,500 of the amount herein appropriated may be 
expended for the purchase of improvements on land to be 
deeded to the Government by the school board ,of district No. 57, 
State of Idaho"; and the Senate agree to the same. 

Amendment numbered 7 : That the House recede from its dis
agreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment as follows: In lieu of 
the matter stricken out insert the following: '' Pnn;ided fwrtllet·, 
That not to exceed $100,000 of the amount herein appropriated 
may 'be expended in the erection and equipment of hospitals for 
tbe use of Indians; and no hospital shall be constructed at a 
cost to exceed $15,000, including equipment"; and the Senate 
agree to the same . 

Amendment numbered 12; That the House recede from its 
disttgreement to the amendment of the Senate numbered 12, 
and agree to the .same with an amendm._ent as foll-<>ws: In line 
1 of the amendment proposed, after the word" including," insert 
the word " for " ; in line 2 of the amendment proposed. after 
the word ",children,', insert the words " not to exceed $40,000 " ; 
in lieu <>f the sum proposed insert "$1,550.,000"; and the Senate 
agree to tbe same. · 

Amendment numbered 16 : That the House recede from its 
disagreement to the amendment of the Senate numbered 16, and 
agree to the same with an amend..ment .as follows: In lieu of the 
sum proposed insert u $440,000" ; and the Senate agree to the 
same. 

Amendment number.ed 19: That the House recede from its 
disagreement to the amendment of the &enate numbered 19, and 
agree to the &'lllle with an amendment as follows: In lieu of the 
sum proposed insert " $450,000" ; and the Senate agree t-o the 
same. 

Amendment numbered 22 : That the House recede from its 
disagreement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment as follows : In lieu of the 
matter stricken out i.nsert the following: (' Prouidef],, That after 
the passage of this act no part of the sum hereby appropriated 
shall be used for the maintenance of to exceed three permanent 
warehouses in the Indian S.ervice"; and the Senate agree to 
the same . 

.Amendment numbet•ed · 24: That the Honse recede from its 
d.Lsagreement to the ..amend..ment tOf the Sm1ate nUlllb~red 24., and 
agree to ~he same with an amendment as fol}ows: In line .3 of · 



, the ::u:pe,n~ent nropose(l, after the. w .r.d "confinemeJ!t,"J.nsert 
the following: "on an Indian reserva~ion or at an In~an 
school"; and the Senate agree to the same. . 

Amendment numbered 25: That _tlle House rece!le .fr9m its dis
~greem~!tt to the am~ndrnent of the Senate numbered 25, and 

. agree to the same with an nmen,dment as follows: In lieu of the 
~tim proposed ins~rt "$135,000"; and the Senate agree to the 
same. . . 
. Amendment numbereu 27: 'l'hat the House recede.from its dis
Q.greement to the arpendment of the Senate numbered 27, and 

. agree to the same with an amendment as follows: In line 5 of 
the amendme)lt, J after the word " the," strike out the words 
" Commissioner ot Indian Affairs" and illi!ert .in lieu thereof 
the words " Secretary of the Interior" ; in line 22 of the amend
ment strike out the figures " $10 " and insert in lieu the figures 
"$15 " ; in line 28 of the amendment, after the word " Ute,'' 
strike out down to and including the word "compel," in line 23, 

, and insert in lieu thereof the following: "authority delegated 
to . judges. of the United States courts by section 4908 of the 
Revised Statutes is hereby .conferred upon the Secretary of the 
Interior to require"; and the Senate agree to the same. 
. Amendment numbered 28: That the House recede from its 
disagreement to t~e amendment of the Senate · numbered 28, 
and agree to the same. with an amendment as follows: In lleu 
of the sum proposed insert " $600,000 " ; and the Senate agreE> 
to the same: . 
· ·Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, and 
agree to the same with an amendment as follows: In lieu of th~ 
matter stricken out insert the following: "And tJrovided also, 
Tltat not to. exceed $75,000 of the amount herein appropriate•l 
shall be expended on any one reservation or for the benefit of 
any one tribe of Indians"; and the Senate agree to the same. 

Amendment numbered 32: That the House recede from its 
disagreement to the amendment of the Senate numbered 32. 
and agree to the same with an amendment as follows: Strike 
out all of the proposed amendment, and in lieu thereof, on page 
6 of the bill, line 25, after the word " schools," strike out the 
period, insert a colon, and add the following: "And provided 
tu1·the1·, ~hat $50.000 of the amount herein appropriated, in 
addition to any other funds available for that purpose, shall be 
used to provide school facilities for the children of the Papago 
Tribe of Indians in Arizona " ; and the Senate agree to the 
same. 
· Amendment numbered 35: That the House recede from its 
disagreement to the amendment of the Senate numbered 35, anrl 
agree to the . same with an amendment as follows: In line 9 of 
the amendment proposed, after the word " have," insert the 
following: "approved the plans of said bridge and"; and the 
Senate agree to the same. 

Amendment numbered 38: That the House recede from its 
disagreement to the amendment o'f the Senate numbered 38, and 
agrea to the same with an amendment as follows: In lieu of 
the sum proposed insert "$25,000 "; and the Senate agree to 
the same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment as follows: In line 3 of 

. the amendment proposed, after the figures "$20,000,'~ strike out 
the words "to be immediately available and"; and the Senate 
agree to the same. 

Amendment numbered 41: That the House recede from its 
· disagreement to the amendment of the Senate numbered 41, and 

agree to the same with an amendment as follows: In line 4 of 
the proposed amendment, after the word " the," · strike out the 
words " San Carlos and"; and in line 5 of the proposed amend
ment, after the word "Indian,'' strike out the word "Reserva
tjons" and insert in 1ieu thereof the word "Reservation"; and 
_the Senate agree to the same. 

Amendment numbered 46: That the House recede from its 
disagreement to the amendment of the Senate numbered 46, 
and agree to the ·same with an amendment as follows: In lieu 
of the sum proposed insert " $108,125 "; and the Senate agree 
to the same. · 
r Amendment numbered 48: That the House recede from its 
disagreement to tlle amendment of the Senate numbered 48, ant.l 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert " $118,125 "; and the Senate agree to 
the same. 
·: Amendment numbered 50: That the House recede from its dis
agreement to the amendment of the Sem1te numbered 50, an(l 
agree to the same with nn amendment as follows: In lieu of th~ 
ameudmenr insert the follov;·ing: " ·$20.500; for repairs and im
pro,·ements, $3,600; in all, $24,100 "; and the Senate agree to th~ 

• samet · · .. · · · · · · 
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.. Amendment numbered 53~ That the If~use recede ... from . its 
~~sagreement . to · .the amend)Dent of the Senate . numbered 53, 
::md. agree to the. same with an amendment as follows: In lieu 
of the sum proposed , insert " $25,000 ;, ; and the Senate agree to 
the same. . . , 
Amen(lm~nt. number~d 58: That the House recede from its dis

agreement to the amendment of the Senate nu~b~red 58, and 
agree to the same with an amendment as follows: In line 4 
9f the proposed amen~ment, after the worq " improvements, • 
strike out the figt}r~s _" $13.5QO ·~ and insert the fig,ures 
"$11,000 "; .in lJ_ne _5 of the proposed amendment, after the word 
"equipment," strike out the fig11res "$30,000" and insert in lieu 
ther'eof the . figures " $25,000 " ; . in ' line 5 . of the amendment, 
after the word "all,'' · strike out the fig!Jres "$171,250" , and 
~nsert in lieu the~eof .the figures "$163,750"; and the Senate 
agree to the same. 
, Amendment numbered 59: · That the House recede from its 
disagreement to the amendment of the Senate numbered 59, and 
agree to the same with an amendment as follows: In line 4 of 
the propo.sed amendment, after the word " improvements,'' strike 
out the figures "$6,000" and insert in lieu thereof the figures 
" $5,000 " ; in line 5 o~ the proposed amendment, after the word 
~·equipment,!' strike out the figures " $25.000" and insert in lieu 
thereof the figures ·~ $20.000" ; in line 6 of the proposed amend
ment, after the word "all," strike out the figures "$91,450" and 
insert in lieu thereof the figures "$85,450 "; and the Sennte 
agree to the same. 

Amendment numbered 64: That the House recede from its 
disagreement to the amendment of the Senate numbei'ed 64, and 
agree to the same with an amendment as follows: Strike out all 
of the amendment proposed and in lieu thereof insert the follow-
ing: . . . _ 

"For the payment of high-school teachers at the White Earth 
Indian School, Minnesota, for instruction of children of the 
Chippewa Indians in the State of Minnesota, $4,000, or so much 
thereof as may be necessary, the said sum to be reimbursable 
and to be used under rules to be prescribed by the Secretary of 
the Interior: Pro'z:ided, That not to exceed $1,000 of this sum 
may be used to continue the educ;!ation of boys appointed under 
the provisions of the act of Congress .entitled 'An act making 
appropriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, ari.d for other purposes. for the fiscal year 
ending June 30, 1014.' approved June 30, 1913.'' 
. And the Senate agree to the same. 
Amendment numbered 65: That the House receue from its 

disagreement to the amendment of the Senate numbered 65, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert " $205,000 " ; and the Senate agree to the 
same. · 

Amendment numbered 66: That the House recede from its 
disagreement to the amendment of the Senate numbered 66, :md 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert "$40,000"; and tlle Senate agree to the 
same. 

Amendment numbered 68: That the House recede from its 
disagreement to the amendment of the Senate .numbered 68, and 
agree to the same with an amendment as follows: In line 2 of 
the proposed amendinent, after the word "That," strike out all 
down to and including the word "necessary," in line 3, apd 
insert in lieu thereof the following: " not to exceed $5,000 of 
the amount herein appropriated"; and the Senate agree to the 
same. . . ' ' 

Amendment numbered 69: That the House recede from its 
disagreement to th,e amendment of the Senate numbered 60, and 
agree to the same with an amendment as follows: In line 5 of 
the proposed amendment, after the word "by," strike out the 
word " a " ; in line 6 of the proposed amendment, after the word 
"deed," strike out all down to .and including the' word "therein,'' 
in line 8, and insert in lieu thereof the· following: "with a con
dition that the children of the Chippewa Indians of Minnesota 
shall have the privilege of · attending at all · times the school 
maintained therein on the same basis as white children attend 
the said school"; and the Senate agree to the same. · 

Amendment numbered 70: Thnt the Hotise recede from its dis
agreement to the amendment of· the Senate numiJerecl 70, and 
agree to the same with an ·amendment as follows: ·In lieu of the 
matter ·proposed insert the foilowing: "Providell, That any per
sons who were residing upon said land on January 1. 1Dl4, shall 
not be required to remove therefrom except upon terms approved 
by· the Secretary of the Interior"; and the Senate agree to the 
uma · 
. Amendment numbered 71: Thnt the Hoose recede from its dis
agreement to the amendment of the Senate numbered 71, and 
agree to the same with an amendment as follows: Iu line 9 o:t 
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the proposed amendment, affer the word "·the,'' strike~ out the 
·words " duly elected" ; in line 12, after the word " thirteen," 
strike out the IJnlance of the matter proposed; and the Senate 
agree to the same. · · 

Amendment numbered 72: That the House recede from its dis
agreemen~ to the amendment of the Senate numbered _ 72, and 
agree to the same with an amendment as follows: In lieu of the 
amendment proposed' insert the following: 

"That the Secretary of the Interior be, and he is hereby, 
authorized, in his discretion, to approYe the assessments, t~ 
gether with map3 showing right of way and 'definite location of 
proposed drainage ditches made under the laws of the State of 
Minnesota upon the tribal and allotted lands of the Fond du 
Lnc Indian Reservation, .Minn., in Carlton County judicial ditch 
No. 1. That the Secretary of the Interior be, and he is hereby, 
authorized, in his discretion, to pay the amount assessed against 
said allotted and tribal lands. Trere is hereby . appropriated, 
out of any money in the Treasury not otherwise appropriated, 
the sum of $13.080, to b::! reimbursable from any funds belonging 
to the ind,indual allottees or thefr heirs or from any funds b~ 
longing to the tribe subject to be prorated, in the discretion of 
the 3ecretary of the Interior. That the Secretary of the Int~ 
rior be, and he is hereby, authorized to approYe deeds for right 
of way from such said allottees or their heirs as may be neces
sary to permit the construction and maintenance of said drain
age ditch upon the payment of adequate damages therefor : 
Provided, That no patent in fee shall be issued for any tract 
of land under the terms of this paragraph until the United 
States shaJJ have been wholly .reimbursed for ali assessments 
paid or to be paid on such tract under the terms hereof. That 
the Secretary of the Interior is hereby authorized to do and 
perform auy and all acts and to make such rules and regulations 
as may be necessary and proper for the purpose of carrying 
the pronsions hereof into force and effect." 

And the Senate agree to the same. 
Amendment numbered 73 : That the House recede from its 

1lisagreement to the amendment of the Senate numbered 73, and 
agree to the same with an amendment as follows: In line 4 of 
the amendment proposed, after the word "tribe," strike out 
the words " to be "; in line 5 of the amendment proposed, after 
the word " Minnesota," strike out the words " the second Tues
day "; and the Senate agree to the same. 

Amendment numbered 88: That the House recede from its 
di sagreement to the amendment of the Senate numbered 88, and 
agree to the same with an amendment as follows: In lieu of 
the amendment proposed insert the following: 

"There is hereby appropriated the sum of $25,000, out of 
~my money in the Treasury not otherwise appropriated, or so 
much thereof as may be necessary, for the purpose of purchas
ing cattle for the benefit of the Northern Cheyenne Inclians: 
Provided, That said sum shall be expended under conditions 
to be prescribed by the Secretary of the Interior for its repay
ment to the United States on or before June 30, 1925: Provided 
further, That the Secretary of the Interior shall submit to Con
gress annually on the first Monday in December a detailed 
statement as to the expenditure of this fund." 

And the Senate agree to the same. 
Amendment numbered 92: That the Housa recede from its dis

ngreeruent to the amendment of the Senate numbered 92, and 
agree to the same with an amendment as follows: In lieu of the 
amendment proposed insert the following: 

"SEc. 10. For support and education of 37-5 Indian pupils at 
the Indian School at Genoa, Nebr., including pay of superin
tendent, $60.000; for general repairs and improvements, $4,500; 
for new laundry building and equipment, $4.000; for repairs and 
addition to hospital, $4,000; dairy barn, $6,000; for lavatory 
annex. $2,500; for industrial building for girls, $4,000; in all,. 
$ 5,000." 

And the Senate agree to the same. 
· Arnen<lment numbered 97: That the House rxede from its dis
agreement to the amendment of the Senate numbered 97, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert "$8,000 "; and the Senate agree to the 
same. 

Amendment numbered 98: That the House recede from its 
.di ' ngreement to the amendment of the Senate numbered n8, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert " $G8,100" ; and the Senate agree to the 
same. 

_ Amendment numbered !)!) : That the- House- recede from its 
disagreement to the amendment of the Senate numbered 9!), and 
agree to the snme with an amendment as follows: In line 4 of 
the proposed amendment strike out the figures "$8,000" and 

. in. ert in lien thereof the figures " $5,000 " ; in line 5 stril{e out 
thP figures "$30,000" and . insert in lieu thereof the figures 

"$25,000"; and in line 6 stdke out the figures " $108,600" ,and 
insert in lieu thereof the figures " $98,600 " ; and the Senate 
agree to the same. 

Amendment numbered 100: That the House recede from its 
disagreement to the amendment of the Senate numbered 100, and 
agree to the same with an amendment as follows: In line 3 of 
the proposed amendment strike out the figures "$60,250" and 
insert in lieu thereof the figures " $59,550 " ; in line 4 of the 
amendment sh·ike out the figures "$7,000" .and insert in lieu 
thereof the figures "$6,000 .. ; and in line 5 of the amendment 
strike out the figures " $72,850" and insert in lieu thereof the 
figures "$71,150"; and the Senate agree to the same. 

Amendment numbered 104: That the House recede from its 
disagreement to the amendment of the Senate numbered 104, and 
agree to the same with an amendment as-follows: In lieu of the 
amendment proposed insert the following: 

"That the Secretary of the Interior is hereby authorized, 
within his discretion, to grant and convey to the Bismarck 
Water Supply Co., a corporation organized and existing tmder 
the laws of the State of West Virginia, an easement or right -of 
way for use for pumping station and for other necessary build
ings, railroad tracks, mains, water pipes, and wells on lands 
appertaining to . the Indian school, Bismarck, N. Dak., and now 
occupied by said Bismarck Water Supply Co., for the PUl'l)OSc 
of pumping water from the Missouri River to -its reservoir and 
to supply its patrons with water, such grant to be made upon 
such conditions as the Secretary of the Interior shall prescribe, 
and such easement to continue so long as used for the aforesaid 
purposes." 

And the Senate agree to the same. 
Amendment numbered 105 : That the House recede from its 

disagreement to the amendment of the Senate numbered 105, 
and agree to the same with an amendment as follows: In line 
4 of the amendment proposed strike out the figures " $6,000" 
and insert in lieu thereof the figures " $5,000"; and in line 5 of 
the amendment proposed strike out the figures "$8,000" and in
sert the figures " $6,000" ; and in line 5 of the amendment pro
I•osed stri-ke out the figures " $82.500 " an{l insert in lieu thereof 
thE> figures " $79,500 " ; and the Senate agree to the same. 

Amendment numbered 106 : That the House recede from its 
disagreement to the amendment of the Senate numbered lOG, 
and agree to the same with an amendment as follows: In lieu 
of the amendment proposed insert the following: 

"For support arid education of 200 Indian pupils at the Indian 
School, Wahpeton, N. Dak., and pay o~ superintendent, $35,200; 
for general repairs and improvements, $3,000; for exten ion of 
power plant, improyement of water system and addition to 
power plant. $15,000; in all, $53,200." 

And the Senate agree to the same. 
Amendment numbered 108: That the House recede from its 

disagreement to the amendment of the Senate numbered 108, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed insert the following: 

"That the Secretary of the Interior be, and he is hereby, 
authorized to withdraw from the Treasury of the United States, 
not to exceed the sum of $100,000, or so much thereof as may 
be necessary, of the principal sum on deposit to the credit of 
the Indians on the Standing Rock Indian Resenation, in Nortll 
Dakota and South Dakota, for the purpose of purchasing cattle 
for the nse of said Indains to enable them to become self-sup
porting: Pro'Vided, That said sum shall be expended under con
ditions to be prescribed by the Secretary of the Interior for its 
repayment and placed into the Treasury to the credit of th~ 
said tribe on or before June 30, 1!)25: Provided further, That 
the Secretary of the Interior shall submit to Congress annually 
on the first l\1onday in December a detailed statement as to the 
expenditure of this fnnd." 

And the Senate agree to the same. . 
Amendment numbered 116 : '.fha t the House recede from ita 

disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment as follows: In lieu 
of the amendment proposed insert the following: 

"That the Secretary of the Interior be, and he is hereby, au
thorized to contract for water rights for the irrigation of not to 
exceed 600 acres of land in the Fort Sill Indian School Reser
Yation in the State of Oklahoma, within the proposed Lawton 
reclamation project, for the irrigation of not to exceed. 2.500 
acres of Indian and private lands, upon the same terms and con
ditions as those prescribed for the a<:quisition of water rights 
for other lands to be irrigated by said 1n·oject: Provided, That 
operation and maintenance charges shall not be assessed against 
said Indian land prior to the completion of the lnterul system 
so as to proyide for actual deliYery of water thereto, and the 
project shall include lateral construction for the Indian lands 
down to each legal subdivision thereof equal in area to the size 
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of the farm unit for lands in pril"ate ownership within said 
project." 

And the Senate agree to the same. 
Amendment numbered 122: That the House recede from its 

disagreement to the amendment of the Senate numbered 122. and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert "$175,000 "; and the Senate agree to the 
same. 

Amendment numbered ·123: That the House recede from its 
disagreement to the amendment of the Senate numbered 123, and 
agree to the same with an amendment as follows: In line 1 of 
the amendment, after the word " effective," strike out the words 
" July 1 " and insert in lieu thereof the words " September 
1 "; and the Senate agree to the same. 

Amendment numberea 125: That the House recede from its 
disagreement to the amendment of the Senate num'bered 125, 
and agree to the same with an amendment as follows: In lieu 
of the amendment proposed insert the following: " $15,000: 
Provided, That $3,000 of this amount may be used for the pur
chase of additional land, not to exceed 80 acres"; and the Sen
ate agrt~e to the same. 

Amendment numbered 126: That the House recede from its 
disagreement to the amendment of the Senate numbered 126, 
and agree to the same with an amendment as follows: After the 
figures " $50,000," in line 1 of the amendment, strike out the 
colon and insert a period; strike out the proviso in lines 1, 2, 3, 
4, and 5 of the amendment; and the Senate agree to the same. 

Amendment numbered 131: That the House recede from its 
disagreement to the amendment of the Senate numbered 131 
and agree to the arne with an amendment as follows: In line i 
of the proposed amendment strike out the words " Commissioner 
of Indian Affairs " and insert in lieu thereof the words " Secre
tary of the Interior" ; in line 25 of the proposed amendment, 
after the word " lands," strike out the period, insert a colon, 
and add the following: u Pro~.ded /'ltrther, That any contract or 
contracts made by the Creek Nation or any individual member 
thereof, with any attorney or attorneys, providing for the pay
ment of any amount fur services in -connection with the Creek 
equalization, shall be void and have no force or effect unless the 
same shall have been executed and approved in accordance with 
the law in existence at the time of the making of such contract 
with relation to contracts with Indians: And p1·ovided further, 
That the money paid to allottees as provided herein shall be 
exempt from any lien for attorneys' fees or other debt con
tracted prior to the passage of this act"; and the Senate agree 
to the same. 

Amendment numbered 132: That the House recede from its 
disagreement to the amendment of the Senate numbered 132, 
and agree to the same with an amendment as follows : In line 
7 of the amendment proposed, after the word "thereon," strike 
out the colon and the following: "Provided, That $10,000 of 
the amount above appropriated shall be immediately avail
able"; and the Senate agree to the same. 

Amendment numbered 134: That the House recede from its 
disagreement to the amendment of the Senate numbered 134, 
and agree to the same with an amendment as follows: Strike 
out the first two words of the proposed amendment. "And 
pro1:ided," and insert in lieu thereof the word "Pr-ovided"; 
and the Senate agree to the same. 

Amendment numbered 136 : That the House recede from its 
disagreement to the amendment of the Senate numbered 136. 
and agree to the same with an amendment as follows: In line 5 
of the propo ed amendment, after the word " session," strike out 
the period, insert a colon, and add the following: "Provided, 
That when so enrolled there shall be paid to each and every 
such person out of the funds in the Treasury of the United 
States to the credit of the respective tribe with which such 
person is em'olled the following sums in lieu of an allotment 
of land : To each such person placed on the Creek rolls the sum 
of $800; to each such person placed on the Choctaw, Chickasaw. 
Cherokee, and Seminole rolls, a sum equal to twice the appraiRed 
value of the allotment of uch tribe as fixed by the Commission 
to the Five Civilized Tribes for allotment purposes: Provided 
turt1Le1·, That in cases where such enrolled members, or their 
heirs, are Indians who by reason of their degree of Indian 
blood belong to the re tricted class, the Secretary of the In
terior may, in his eli Cl'etion, withhold such payments and use 
the same for the benefit of such restricte.d Indian: A.ml pro
vided turtlze1', That the Secretary of the Interior is authorized, 
under such rules and regulations as he may prescribe. to de
termine whether any attorney or -attorneys have actually ren
dered services of value to any of the persons herein enrolled, 
and to allow compensation therefor, including proper and neces
sary expenses lncuned in connection with services rendered, in 
such Ulllounts as he muy deem propet·, and to pay the . amount 

so fixed and found to be due such attorney or attorneys an{t 
.deduct the same from the amount paid to the person enrolled 
as herein authorized, by and with his consent and approval: 
Provided, That before payment is made to any attorney or 
attorneys there shall be filed a receipt in full of n.ll claims or 
demands on the part of such attorney or attorneys in such form 
as may be prescribed by the Secretary of the Interior " ; and 
the Senate agree to the same. 

Amendment numbered 138: That the House recede from its 
disagreement to the amendment of the Senate numbered 138, 
and agree to the same with an amendment as follows: In line 
1 of the proposed amendment strike out the words "Commis
sioner of Indian Affairs" and insert in lieu thereof the words 
" Secretary of the Interior , ; and the Senate agree to the sume. 

Amendment numbered 144: That the House recede from its 
disagreement to the amendment of the Senate numbered 144, 
and agree to the same with an amendment as follows: In lieu 
of the am2ndment proposed insert, on page 31, line 2, as a cpa
rate paragraph, the following: 

"The Secretary of the Interior is authorized, in hi di crction, 
to grant a further extension or extensions of time on the pay
ments described in the act entitled 'An act authorizing the Sec
retary of the Interior to subdivide and extend the deferred pay
ments of settlers in the Kiowa-Comanche and Apache ceded 
lands in Oklahoma,' approved April 27, 1912: Provided, That 
accrued and unpaid interest shall be treated as principal: Pr-o
vided further, That no payment shall be deferred beyond the 
time prescribed in the act herein cited, and no forfeiture of 
entry shall be declared exc2pt for fraud." 

And the Senate agree to the same. 
Amendment numbered 145: That the House recede from its 

disagreement to the amendment of the Senate numbered 145, 
and agree to the same with an amendment as follows: In lien 
of the amendment proposed insert the following : " for addition 
to assembly hall, $10,000; in all, $124,000" ; and the Senate 
agree to the same. 

Amendment numbered 147: That the House recede from i.ts 
disagreement to the amendment of the Senate numbered 147, 
and agree to the same with an amendment as follows: In line 7 
of the proposed amendment, after the figures "$10,000," strike 
out all down to and including the word "available," in line 8; 
and the Senate agree to the same. 

Amendment numbered 149: That the House recede from its 
disagreement to the amendment of the Senate numbered 149, 
and agree to the same with an amendment as follows: In lieu of 
the sum proposed insert "$37,500 "; and the Senate agree to 
the same. 

Amendment numbered 152: That the House recede from its 
disagreement to the amendment of the Senate numbered 152, 
and agree to the ame with an amendment as follows: In lieu of 
the matter proposed by this amendment insert the following: 

"The Secretary of the Interior is hereby authorized to with
draw from the Treasury of the United State , within his dis
cretion, the sum of $300,000 of the principal funds to the credit 
of the Confederated Bands of Ute Indians and to expend the 
sum of $100,000 of said amount for the benefit of the Navajo 
Springs Band of said Indians in Colorado, and the sum of 
$200,000 of said a.mount for the Uintah, White River, and Un
·compahgre Bands of Ute Indians in Utah, which sums shall be 
charged to said bands, and the Secretary of the Interior is also 
authorized to withdraw from the Treasury the accrued interest 
to and including June 30, 1914, on the funds of the said Con
federated Bands of Ute Indians appropriated under the act of 
March 4, 1913 (37 Stats. L., 934), and to expend or distribute 
the same for the purpose of promoting civilization and sel!
support among the said Indians, under such regulations as the 
Secretary of the Interior may prescribe: Provided, That the 
said Secretary of the Interior shall report to Con(Tress on the 
first Monday _in December, 1915, a detailed statement as to all 
moneys expended as provided for herein." 

And the Senate agree to the same. 
Amendment numbered 154: That the House recede from its 

disagreement to the amendment of the Senate numbered 154, 
and agree to the same with an amendment as follows: In lieu 
of the amendment proposed insert the following : "To enable 
the Secretary of the Interior to protect the north abutment of 
the bridge at 1\Iyton, on the Uintah Indian Reservation, Utah, 
from high water, $200"; and the Senate agree to the same. 

Amendment numbered 15D: That the House recede from its 
disagreement to the amendment of the Senate numbered 159, 
and agree to the same with an amendment a follows: In lieu 
of the amendment proposed insert " $5,000 ; in all, $41,670 " ; 
and the Senate agree to the same. 

Amendment numbered lUO: 'l'hut the House recede from its 
disagreement to the amendment of the Senate numbered 1GO, anq -
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:~gree to the same with an nmendment as follows: In line 1 of 
the proposed amendment, after the word "building," strike out 
the figures "$15,()(){)" anu insert in lieu thereof the figures 
"$10,000"; in line 2 of the proposed amendment, after the 
word "nil," strike out. the· figures "$64,450" and insert in lieu 
thereof the figures " $59.450 " ; and the Senate agree to the same. 

Amendment nnm!Jered 161: That the House recede from its 
disagreement to the amendment of the Senate numbered 161, ::tnd 
agree to the same with an amendment as follows: In line 29 
of the amendment proposed, after the word " ·patent," strike out 
the period and in ert a colon and the following: "Pro1:ided fur
ther, That any land disposed of hereunder shall be subject to 
all the laws of the United States prohibiting the introduction of 

_intoxicants into the Indian country until otherwise prov1detl by 
Congress"; and in line 31 of the amendment proposed, after the 
word "timber," strike out the words "on all unallotted lands" 
and insert the following: "on all lands allotted under the pro
visions of this act " ; and in line 46 of the amendment proposed, 
after the word " said," strike out the word "tribal"; and in 
line 48 of the amendment proposed strike out the word "unal
lotted, and after word " Rand" insert the fol1owing: " entitled 
to allotment hereunder" and a comma; and at the end of the 
said amendment, after the word "prescribe," strike out the 
period and insert a colon and the following: "Provided, That 
no sa wm'ill shall be constructed at a cost to exceed $5,000" ; 
and th:} Senate agree to the same. 

Amendment numbered 162: That the House recede from its 
disagreement to the amendment of the Senate numbered 162, 
and agree to the same with an amendment as follows: In line 
21 of the proposed amendment. after the word "necessary,'' 
strike out all down to and including the word" act" in line 29; 
and the Senate agree to the same. 

Amendment numbered 1G3: That the House recede from its 
disngreement to the amendment of the Senate numbered 163, 
and agree to the same with an amendment as follows: In line 
17 of the proposed amendment, after the word " issue,'' insert 
the word "trust," and in line 18, after the word "patents,'' in
sert llie following: "as provided by the act of February 8, 
1887, entitled '.An act to provide for the allotment of lands in 
severalty to Indians on the various reservations, and to -extend 
the protection of the laws of the United States and the Terri
tories over the Indians, and for other purposes' " ; and the Sen
ate agree to the same. 

The committee of conference have been unable to agree on the 
amenclments of the Senate numbered 23, "37, 81, 82, 139. and 155. 

JNO. H. STEPHENS, 
c. D. CARTER, 
CHAS. H. BURKE, 

Managers on the pa1·t of the House. 
HENRY F. ASHURST, 
.MOSES E. CLAPP, 

Managers on tlze part of the Senate. 
STATEMENT. 

The bill as it passed the House carried appropriations as 
follows: 
GratuitY------------------------------------------ $6,373,129.66 
Reimbursable-------------------------------------- 1,314,440.00 
TreatY-----------------~------------------------- 85~56QOO 
Trust funds--------------------------------------- 988,000.00 

9,526,129.66 
The bill as it passed the Senate carried appropriations as 

follows: 
GratuitY------------------------------------------ $7,436,897.76 
Reimbursable-------------------------------------- 2, 033, 020. 00 
TreatY------------------------------------------- 855,560.00 
Trust funds--------------------------------------- 1,586,990.01 

11,912,476.83 
The blll as agreed upon in conference carries appropriations 

as follows: 
GratuitY------------------------------------------
Rclmbursable--------------------------------------
Treats---------------~-----------~--------------
Trust funds---------------------------------------

$7,028,227.76 
1,571,520.00 

850,560.00 
1,567,816.65 

11,018,124.41 
The abo...-e figures do not include amendments Nos. 23, 37, 81, 

82, 139, and 155, which are in disagreement. 
The estimates for the fiscal year ending June 30, 1915, were 

$11,784.865.06. The bill as agreed upon in conference (outside 
()f the amendments above enumerated on which there is a dis
agreement) is $766,740.65 less than the estimates of the depart• 
ment and $894,352.42 less than the bill carried when it passed 
the Senate. 
· The Senate conferees have receded on the following amend· 
ments: 18, 21, 30, 31, 33, 40, 43, 44, 47, 51, 52, 54, 55, 57, 60, 74, 

75, 7G, 77, -78, 79, 80, 87, 89, 90, 91, 93, 95, 96, 101, 102, 103, 
107, 109, 110, 112, 113, 114, 115, 119, 127, 133, 135, 137, 142, 143, 
140, 151, 153, 157, 164, 166, and 167. 

The House conferees have receded unqualifiedly on the follow
ing amendments: 1, 5, 8, 9, 10, 11, 14, 15, 17, 20, 26, 34, 36, 42, 
45, 49, 56, 61, 62, 63, 67, 83, 84, 85, 86, 94, 111, 117, 118, 120, 
121, 124, 128, 129, 130, 141, 148, 150, 156, 158, 1G5, and 168. 

The effect of the recession of the House conferees on the 
amendments on which they have unqualifiedly receded is as 
follows: 

No.1. This amendment was considered in connection with 
amendment No.2, and by the adoption of rrmendment No. 2 it is 
eliminated. 

No.5. Co.rrects the language. 
No. 8. Requires physicians employed in the Indian Service to 

be under civil-service rules and regulations. 
Nos. 9, 10, and 11. Corrects the language of the bill in accord

ance with the powers conferred on the Secretary of the Interior 
to quarantine afllicted Indians. 

No. 14. Corrects the language. 
No. 15. Corrects the language with the intent of the paragraph 

so as to avoid future complications with the Comptroller of the 
Treasury. 

No. 17. Correction of punctuation. 
No. 20. Include:; experimenting with cotton for the benefit of 

Indians. 
No. 26. Provides for the employment of six additional in

spectors. 
No. 34. Sets aside certain land as a school farm for the Fort 

Yuma Indian School. 
No. 3G. Eliminates an investigation as to the building of a 

bridge across the Colorado River, Fort Mohave Reservation, 
Ariz. 

No. 42. Pro·dde~ for an investigation as to the feasibility of 
building the San Carlos irrigation project. 

No. 45. Provides for 25 additional pupils at the Sherman In
. stitute, Ri>erside, Cal. 

No. 49. Provides for 25 additional pupils at the Fort Bidwell 
Indian School, California. 

No. 56. Is to reimburse 1\I. D. Colgrove for expenses incurred 
in connection with the retention of an Indian charged with 
murder. 

No. 61. Pays certain attorneys fees for services rendered. 
No. 62. Provides for certain repairs and equipment at the 

Pipestone School, Minnesota, destroyed or damaged by a tor
nado. 

No. 63. Corrects the total appropriation for this school. 
No. 67. Provides for the purchase of lands for homeless Mille 

Lac Indians to whom allotments have not heretofore been made. 
Nos. 83 and 84. Strike out certain language and do not change 

the intent of the act. · 
No. 85. Provides for the allotment to children on the Fort 

Peck Reservation entitled thereto. 
No. 86. Ptovides for the payment of tuition for Indian chil

dren who attended school in Flathead County, 1\foqt. 
No. 94. Provides for per capita payments to the Sac anu Fox: 

Indians after certain expenses have been paid. · 
No. 111. Is for the purpose of acquiring school sites on re

stricted Indian lands under the jurisdiction of the Quapaw 
Agency, Okla. 

No. 111. To reimburse a former superintendent of the .Arm
strong Academy, Oklahoma, for furniture bought from his pri
vate funds and used by that school, payable from Choctaw 
tribal funds. 

No. 118. For the purchase from Chickasaw tribal funds of 
<'ertain property to be used as a boarding school for the Chick
asaw Indians. 

No. 120. Provides for the sale of the surface of a certain tract 
of land to the State of Oklahoma for military purposes. 

No. 121. Is to reimburse William Yolz for horse hire fur-
nished the agency pbysician. . 

No. 124. Provides for the conveyance and purchase of addi
tional lands for the Dwight Mission School, in Oklahoma. 

No. 128. Corrects the language. 
No. 129. Includes school facilities for the Osage Nation of 

Indians. 
No. 130. Includes school facilities for the Quapaw Indians. 
No. 141. Provides for the employment of six additional oil 

inspectors to prevent waste and for the protection- of restricted 
Indians. 

No. 148. Provides for the purchase of additional land for the 
Pierre Indian School. 

No. 150. Provides for an investi-gation as to the necessity and 
practicability of constructing a. -wagon road through the Stand
ing Rock Indian Reservation, S. Dak. 
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No. 156. Eliminates the extension and previrles for the main- No. 64. Provides for the employment of high-school teachers 
te-nance of the irrigation system on lands allotted to Yakima to instruct the children of the Chippewa Indians in 1\Iinnesota. 
Indians in Washington. No. 65. Increases from $173,500 to $205,000 the amount that 

No. 158. Provides for the issuance of a vatent in fee for cer- may be withdrawn from tribal funds belonging to the Chippewa 
tain lands heretofore purchased. Indians in Minnesota for the purpose of teaching them self"' 

No. 165. Is to reimburse Rev. U. S. Thomas for moneys ex- support and civilization. 
pended in repnirs on the Wind River Re ervation, Wyo., and No. 66. Provides that not to exceed $40.000 of the amount 
permission to remove a barn from said reservation. appropriated in amendment No. 65 may be used in the pm·chasa 

No. 1<38. Repeals section 28 of the Indian appropriation act of lands for homl:'les.s Mille Lac Indians, to whom allotments 
of June 30, 1913, requiring certain changes in the method of have not heretofore been made. 
bookkeeping in the Indian Bureau, city o{ Washington. No. 68. ProYides that not to exceed $5,000 of the amount 

On the following amentlments the House conferees receded appropriated in amendment No. 65 may be used for the removal 
with modifying or substitute amendments: and reinterment of the bodies of Chippewa Indians buried near 

No. 2. Reduces the appropriation to the amount allowed by Wisconsin Point, Wis. 
the House; pre-vents the allotment of lands to Indians on the No. <39. Provides for the transfer of a building and not ex
public domain in the States of Arizona and New Mexico (as ceeding 3 acres of land at Bena, Minn., to the villHge of Bena 
carried in last year's appropriation act) and eliminates the em- for school purposes, and provides that Indian children shall 
ployment of additional clerks in the Indian Bureau in the city have free access to the school maintained therein at all times. 
of Washington. No. 70. Provides tbnt persons who were residing on certain 

No. 3. Proddes for an annual detailed statement to be ren- land to be transferred to the Northern l\Iinnesota Conference of 
dered to Congress as to irrigation appropriations, anQ. also pro- the Methodist Episcopal Church, on January 1, 1914, shall not 
vides for a detailed _report as to certain specified projects on the be required to remove except upon terms to be approYed by the 
commencement of the next session of Congress. Secretary of the Interior. 

No. 4. A decrease from $310,000 to $300,000 to relie-ve distress No. 71. Provides $1,500 from the tribal funds of the Chippewa 
among Indians, and provides for the purchase of improvements Indiaus of Minnesota for the purpose of paying the expenses of 
on 'land to be deeded to the Government at Fort Lapwai, Idaho. delegates of said tribe to Washington. 

No. 7. Reinstates the Houee language and increases the r'o. 72. Provides for the approval" nnd payment of the drain-
amount that may be expended for the erection of hospital.s for age assessments as required by the Jaws of the State of 1\Iinne
tbe treatment of Inclian.s. sotn on the allotted and tribal lands of the Fond du Lac Indian 

No. 12. Increases the general day and industrinl school fund Reservation, 1\Iinn. 
from $1,500,000 to $1,550,000, and provides $40,000 thereof for the No. 73. Provides for the payment of the expenses of a general 
support and education of deaf, dumb, and blind Indian children. cotmcil of the Chippewa Indians in Minnesota from their tribal 

No. 16. Decreases the amount allowed by the Renate for the funds. 
construction, lease, and repair of school and agency buildings No. 88. Appropriates $25,000 from the funds of the Northeru 
from $480,000 to $440,000. Cheyenne Indians for the purpose of pUI'Chasing cattle for their 

No. 19. Dec1·eases the amount a11owed by the Senate for in- benefit. 
dustrial work and care of timber from $500,000 to $450,000. No. 92. Reinstates the provisions of the paragraph as to the 

No. 22. Pro\ides that after the passage of this act not to ex- Genoa Indian school, Nebraska, as it passed the House, and in 
ceed three permanent warehouses shall be maintained in the addition. appropriates $2,500 for a lavatory annex and $4,000 
Indian Service. for an industrial building for girls, and corrects the tota Is. 

No. 24. Requires a report to be made whenever an Indian is No. 97. Decreases the Senate appropriation from $10,000 to 
incarcerated in an agency jail or other place of confinement on $8,000 for general repairs and improvements at the Carson City 
an Indian reservation. Indian School, Nevada. 

No. 25. Provides for an increased appropriation from $125,000 No. 98. Corrects the totals as per nmendment No. 97. 
to $135.000 for the pay of special agents in the Indian Service No. 99. Reinstates the House provisions as to the Albuquerque 
and for employees not specifically provided for. Indian school and proYides $25,000 for the erection of an assem-

No. 27. Provides for determining the heirs of deceased Indian bly hall and gymnasium. ~ 
allottees. assesses a certain amotmt agaim>t the estate to cover No. 100. Reinstates the House provision as to ihe Santa Fe 
the cost of such work, and giyes the Secretary of the Interior Indian school, and corrects a total in the paragraph as it pa sed 
authority to require the attendance of witnesses. the House. 

No. 28. Incre;Jses the lump-sum appropriation for the purpose No. 104. ProYides for the conveyance of 1! acres of the lands 
of encouraging i11dustry among the ·Indians :md to aid them in belonging to the Bismarck Indian school, North Dakota, to the 
becoming self-supporting from $100,000 to $600,000, at the same Bismarck Water Supply Co. for use for a pumping station. 
time decreasing the amount allowed by the Senate in special No. 105. Reinstates the House provision as to the Fort Totten 
items throughout the bill for this purpose, $400,000. Indian school, North Dakota, and provides $5,000 for the build-

No. 29. Lilhits the amount that may be used of the preceding ing of a dairy barn at said school. 
appropriation at any one resenation. No. 106. Reinstates the House provision as to the Indian 

No. 32. Provides school facilities out of the lump-sum appro- school at Wahpeton, N. Dak., and provides $15,000 for the e:x-
priation for the Papago Tribe of Indians. tension of the power plant and irnpro\ement of water system 

No. 35. Appropriates $25,000 for the payment of one-third of ar said school. · · 
the cost of the construction of a bridge across the Color3.do No. 108. Corrects the paragraph as it passed the House (as 
River at or near Topock, Ari21. the Standing Rock Indian Reservation is situated in North Da-

Na. 38. Decreases the Senate app1·opriation from $50,000 to kota and South Dakota), which provided $100 000 of the tribal 
$25,000 for the development of the water supply of the Na vrrjo funds of the Indians of the Standing llock Rese1·vation for the 
Indians. purchase of cattle for the use of sa~d Indians. 

No. 3D. ProYides for the purchase of lands for the Camp No. 116. Authorizes the Secretary of the Interior to contract 
Verde Indian School. . for water rights for the irrigation of not to e.xceed 600 acres o::fl 

No. 41. Corrects a mi.stake in the Indian appropriation act, land in the Fort Sill Indian School Resermtion, Okla. 
approved June 30, 1913. No. 122. Decreased from $200,000 to $175,000 the amount 

No. 46. Provides for the support and education of 25 addi- allowed by the Senate for paying the expenses of administration ' 
tional pupils nt the Sherman Institute, Riverside, Cal. of the affairs of the Five Civilized Tribes in Oklahoma. I 

No. 48. Corrects the totals caused by amendment No. 46. No. 123. Fixes the time when the consolidation of the .office 
No. 50. Pro,ides for the support and education of 25 addi- of Commissioner to the Five Civilized Tribes and the superin- 1 

tiona! Iudinn pupils at the Fort Bidwell School, California. tendent of the Union Agency, Okla., shall take effect. 
~:o. 53. Decreases the Senate appropriation from $40.000 to No. 125. Provides for the purchase of additional lands for the 

$25.000 for the maintenance and operation of the Fort Hall Cherokee Orphan Training School Oklahoma. 1 

irrigation system. · No. J26. Strikes out the pro,ision reappropriating unexpended 
No. 58. Reduces the repairs nnd improvements :from $13,000 to funds heretofore appropriated. 

$11.000 and authorizes the building and equipment of a gym- No. J31. Provides for the equalization of the Creek allotments. 
nasinm nt the Haskell Indian School, Lawrence, Kans., at a cost No. 132. ProYides for the ad\ertising and sale of the land 
of $25.000. within the segregated coal and asphalt area of the Chochtw and 

No. 59. Decreases the repairs and improvements from $6,000 Chickasaw Nation.s, Okla., and of the improvements thereon. 
to $5.<JOO and provides $20,000 for a gymnasium and manual No. 134 is to correct the language. 
training bmlding and equipment at the Indian school, Molmt No. 13G. Provides for the enrollment of persons listed in Sen-
Pleasant, Mich. ate Document No. 478, Sixty-third Congress, second session, as 
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members of the Five Civilized Tribes, Oklabomn, and also for to the amount of $135.000. In other word . the amount ns con
the pa:vment of such persons when enrolled certnin amounts in tained in the conference report is $10.000 higher than the 
lieu of allotments; also compensntion for attorneys. amendment made by the Senate. which in turn was $10,000 or 

No. 138. Appropriates $10,000 of the tribal funds belonging to · thereabouts higher than the amount passed by the House. I 
the Creek Indians to pay the expenses of a national council of have no doubt the reasons for this are ample. but I would like 
said Indians. to inquire whrtt they were. The r·eport does not stHte. 

Xo.144. Provides for an extension of time on deferred pay- 1\lr. STEPHENS of Texas. That is nmendment numbered 25? 
ment due by settlers in the Comanche, Kiowa, and Apache Mr. 1\IILLEll. Yes; that is the item for special agents~~m 
ceded lands in Oklahoma. item that bas been attracting some attention when the bill has 

No. 145. Pro\ides $10.000 for an addition to the assembly ball been considered during the past four years. 
at the Indian school. Salem, Oreg. l\1r. STEPHENS of Texas. That addition was made, as I 

No. 147. Strikes out a pro>ision malting $3.000 of an appro- remember, on a statement from the Ind;an Department. to the 
printion of $10,000 immediately available for repair of buildings effect that it was necessary in conneetion with the re>olving 
and purchase of equipment destroyed or damaged by a tornado fund that they are now using to a great extent in the Western 
at the Indian school, Flandreau. S. Dak. St.ates for the purpose of impro>ing the condition of the Indians 

No. 149. DE>creased from $40.000 to $37,500 for the care ot in- in agrienlture and b:rigation and other matters on which we 
f!ane Indians at the asylum at o~mton, S. Dak. are spending a vast ::;urn of money at the present time. 

No. 152. Provides for the withdrc1wnJ of $300.000 of the tribal hlr. l\HLLER. Do I understand from the gentleman from 
funds of the Confederated Bands of Ute Indians, together with Texas thnt these special agents are to de>ote their time ex
the accrued interest thereon. for the purpose of promoting civili- elusively to instructing the Indians in agriculture, stock raising. 
zation nnd self-support among' the said Indians. and nuious domestic ·and industrial pursuits, or are they to 

.r·o. 154. Pro,·ides for the protection of the abutment of the occupy some of their time in protecting the Indians from the 
bridge nt .Myton, Uintah Indinn Resermtion, Utah. J'apRcity of their white neighbors in the protection of their 

No.159. Decrenses tbe amount for repairs and improvements property? _ 
from $6,000 to $5.000 for the Indian school at Hayward, Wis., Mr. STEPHENS of Texas. They are under the direction of 
and corrects the totals. the Secretary of the Interior, through the Indian Bureau. 

No. 1GO. Provides for the construction of an employees' build- 1\ir. 1\IILLE-ll. I will make the question still more specific. 
ing at the Indian school, Tomah, Wis., nnd corrects the totaJs. Would any of these special ngents work in Oklahoma? Will 

No. ]61. Provides for the ID<lking of a complete roll of the any of them have an opportunity to protect the minor Indian 
unnllotted members of the La Pointe or Bad River Band of Chip- children whose estates are being probated in the probate coul'ts 
pewa Indians in the State of Wisconsin, for their allotment. there? 
and for the sale of the merchantable timber on such allot· Mr. STEPHEKS of Texa ~ I will state to the gentleman that 
ments; also for the per capita distribution of the net proceeds these special agents can lJe used in Oklahoma, or elsewhere, if 
of tile sale of such timber, and for the construction and oper- the depa1·tment so desires. '.rhere is no reser>ation in this 
ation of sawmills. language that would prevent sending them to Oklahoma on any 

No. 162. Directs an investigation of the condition and tribal special mission. 
rights of the so-caned St. Croix Chippewa Indians in the conn- Mr. MILLER. May I ask the gentleman if the reason for in
ties of Polk, Burnett, Washburn, and Douglas, in the State crensing this appropriation so >ery materially was due to the 
of Wisconsin, and for a report thereon tQ Congress. fact that they de;:;ire to send these men into Oklahoma to look 

No. 1G3. Authorizes the setting apart of certain land on the after probate estutes, the special agents haying been discon
La Pointe Indinn Resenation, Wis., for an Indian town site, tinued by another provision of the bill? 
and for the platting and sale of lots to sai~ Indians. Mr. STEPHE;xs of 'l'exas. I will say that the department 

.J NO. H. STEPHENS. has the special agents to look after yarioos tribes. The Okla-
C. D. CARTER. homa Indiam: are under sepnrate rules and regulations from the 
CHAS H. BunKE. Indians in other part~ of the United States; but there is noth-

Managers on, the part of the Hottse. ing to prevent the interchange of the work of the special agents 

Ur. STEPHENS of Texas. 
of the conference report. 

arid sending them nnytvhere they please. 
Mr. Speaker, I move the adoption Mr. MILLER 'Then, as a matter of fart. thls increased ap-

~'be SPEAKER It does not have to be moved. 
tion is on HJ?reeing to the conference report. 

propriation will enable the department to maintain some of 
The ques- the~e special :1gents in Oklnhoma to look after probate matters, 

Mr. BURKE of South Dakota. l\Ir. Speaker, will the gentl& 
mnn from Texas [l\lr. STEPHENS] yield me a few moments' time? 
1. would just ns soon hn>e it after the report is adopted, up to 
the rlisngreements, as now. 

l\fr. STEP HEX S of Texas. I will make another motion for 
that. 

Mr. BUnKE of South Dnkota. Let the report be adopted, and 
then let tll.e gentleman yield. 

Tbe SPEAKER. The gentleman will not have any time to 
yield after the report is ndopted. 

1\lr. STEPHENS of Texas. It is not a full report, Mr. 
Spaaker. 

The SPEAKER. The question is on agreeing to the confer-
ence report. 

1\lr. l\IILLER rose. 
The SPEAKER. For what purpose does the gentleman rise? 
Mr. MILLER. I rise to ask the gentleman from Texas [l\1r. 

S'rEPHENS] to yield to me sufficient time to ennble me to ask 
him hvo or three quastions in reference to the conference report. 

Mr. STEPHENS of Texas. What does the gentleman sny? 
'l'he SPEAKER. The gentlernnn ft·om Ronth Dakota asks the 

gentleman from Texns to yield to him sutncient timE' to enable 
him to n~l{ some questions in regard to the conference report. 

1\fr. BuRKE of South Dakota. I simply desire to nsk tl1e gen-
tlaman from Texas a few questions in regard to the conference 
report. 

1\lr. STEPHENS of Texas. .As to what items? 
1\fr. 1\IILLER. There are se>eral items on which I dPsire 

some information. I will refer first to amendment numbered 25. 
on page 13 of the bill. contained on p-nge 3 of the re-port of the con
ferees. I find that the managers hnYe rnised the amount ap-
Pl'Ol1l'inted by the House, which mnotmt is $116.000, not only up 
to the amount changed l>y t;Ite Senate, to $125,000, but eYeu up 

if the depnrtment so desires, and they will tnke the place of the 
special agents discontinued by other parts of the bill? 

_fr. STEPHEXS of Texas. If the gentleman will read lines 
14 and 15, I think that fully explains the object of it-
and for other necessary expenses of the Indian Service for which no 
other appropriation is available. 

There is a special appropriation for Oklnhoma, and it may be 
that there is special work Iequired in Okl:lhoma, in some of 
these tribes. and tbjs giYes them an opportunity to send special 
agents there to do this work, in addition to the men who are 
already locnted there. 

1\Ir. MILLER. I should like to nsk the chairman of th~ com
mittee with respect to amendment 24. When the bill pns~ed 
the House the amount nppropTiated for the payment of Indian 
police was $150.000. The Senate incrensed that to $200.000. I' 
could not see any possible reason for It, and I do not see nny 
gh-en in the report of the conferees. 'l'hat is a very substantial 
and mnterial incre;lse over any amount carried for many years. 
I should like to inquii·e why that is. 

_Mr. STEPHE~S of Texas. The e-ridence before the committee 
was to the effect that a great deal of the trouble originating on 
these Indilln resenntions is on account of bootleggers, men who 
unlawfully bring whisky on the Indian resen-ations. and it is 
necessary to ha Ye these Indian policemen to work in connection 
with the speci"ll police force for the purpose of preventing the 
sale of intoxicnting liquors among Indians. 

1\Ir. ::\IILLEH. That is the exact purpose of my inquiry. 
This bill appropriates $150.000 to suppress the liquor traffic 
among the Indinns, a ,·ery legitimnte and much needed work. 
Is it designed that this Is another appropriation of $50,000 
for the same lllll'llOSe, under tmother gui~·e? 

l\Ir. STEPHE~S of Texns. ft is designed that the Indian 
police shall work in concert with the regular force for the pur-
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pose of suppressing all kinds of crimes among the Indians; It 
is a police force that can be used for all purposes. 

~Hr. MILLER. Has the department furnished the conferees 
with evidence satisfactory to them that the present condition of 
morality or the present condition of crime among the Indian 
people requires this yery enormous increase in the amount for 
police supervision? . 

Mr. STEPHEXS of Texas. I will state to the gentleman that 
tllis -was furnished to the Senate after the bill went over there. 
Gentlemen will remem})er that this bill was in the Senate for 
seyeral months, and additional investigations ha\e been made 
by the department, and additional amounts have been requested. 
The gentJeman is one of the alert members of the House Com
mittee on Indian Affairs, and very active in the work of that 
committee, and the gentleman knows that we gave al~ the 
amounts that were asked by the department when we believed 
L.:.at it was the proper thing to do; but the Senate bad before 
it more and later information than our committee bad when it 
passed the bill, therefore the conferees agreed to the item of 
the Senate for this increase. The gentleman will remember that 
this $150.000 is to be distributed all over the United States, and 
it coyers an enormous territory. · 

l\Ir. MILLER. I should like to ask the gentleman also about 
amendment 22. That amendment relates to the old time
honored controversy oYer the warehouses. 

Mr. STEPHE~S of Texas. Yes. 
1\fr. 1\IILLER. We fought that out up bill and down hill, 

for a good many years, the House always deciding one way 
and the Senate another. It seems that the fa-vored spots have 
bnd their representatiYes in a place of influence, and those 
representatives ha >e prevailed, _although I congratulate the 
conferees on having gained something in the nature of a con
cession on our side of the case. I see this limits the number 
of warehouses to three. Heretofore there haYe been five: 
Where is it proposed to maintain these .three? Let us see how 
that will satisfy the various gentlemen who represent these 
pet projects. 

1\Ir. STEPITENS of Texas. We thought we accomplished a 
great denl by getting rid of a part of them. 

Mr. MILLER. I think the gentleman bas accomplished 
something. but may I inquire where the remaining three are 
to be located? 

Mr. STEPHENS of Texas. It leaves the matter entirely in 
the hands of the department. The department heretofore 
could have reduced the number of these warehouses--

1\Ir. MILLER. That is exactly the point. There has bee_n 
no time when they could not have reduced the number to 
three or reduced it to none, but they have not had the strength 
or the courage to do it. In other words, they have been cow
ardly about it. Now, you are going to write into law authority 
that they may maintain at least three. 

l\Ir, STEPHENS of Texns. They might have had three here
tofore or they might ba>e had only one. 

Mr. l\IILLER. Because this pro,·ision here is tantamount to 
a recommendation on the part of Congress that there be three. 
But may I inquire where these three fayored '\\arehouses are 
going to be located? Has the department informed the gen
tlemnn as to where it is designed to maintain . these three? 

Mr. STEPHENS of Texas. The department has the right 
to maintain them wherever they will best serve the interests 
of the Indians. A great many supplies ha-re to be furnished 
for the Indians, and two things ha>e especially to be con
sidered. One is the question as to where the best market is 
to purcha~e these supplies and the other is the most available 
route by which they can be shipped to the Indians. 

l\Ir. MILLER. ·can the gentleman inform the House where 
the department contemplates maintaining these three ware
houses? 

l\Ir. STEPHENS of Texas. I can not ·do that. It would be 
impossible. I am not a prophet nor the son of a prophet. 

l\fr. GRAH.A .. M of Illinois. Mr. Speaker, a parliamentary in
quiry. 

The SPEAKER. The gentleman will state it. 
Mr. GRAHAM of Illinois. The conference report shows that 

there has been no agreement on item 23. What I desire to 
know is, when it would be in order to make a motion in refer: 
ence to that item? · 
. The SPEAKER. As soon as we dispose of the conference re
port. 

Air. HARRISON. I want to ask the gentleman one question 
with respect to Senate amendment No. 139, the amendment 
dealing willi the 1\lis.·issippi Choctaws. I had exr1ected to offer 
n. motion to this amendment to recede nud concur in the Senate 
amendment, but I think I will not, and will allow it to go bac~ 

to conference, hoping that the conferees can then agree on a 
settlement of the question. Now, I want to call the gentleman's 
attention to the fact, because the conferees will haYe to do 
something with it in conference. In the latter part of that 
amendment No. 139 it says: · 

ProVided, hotee1:cr, That the provisions of this act shalL not be ap
plicable to the members of the Choctaw Nation in Oklahoma tmtil 
Congress shall have determined the rights of the Mississippi Choctaws 
whose names do not appear upon the approved rolls of the Choctaws 
in Oklahoma and until such of said Mississippi Choctaws us shall be 
found entitled to enrollment have been placed upon the rolls of citizen
ship of the Choctaw. Nation. 

I want to call the attention of the gentleman to the fact that 
the amendment read says " provisions of this act shall n::>t be 
applicable." I think that ought to read "proyisions of this 
paragraph shall not be applicable." 

Mr. STEPHENS of Texas. The paragraph is a part of the 
act and the greater includes the less, and this amendment is in 
disagreement. 

Mr. HARRISON. I know it is in disagreement. and there
fore I wanted to call the attention of the gentleman to it so 
that be could correct it in conference. It should be "provision" 
where the word now appeai's "act." 

Mr. STEPHENS of Texas. We can take that into consider
ation. 

The SPEAKER. The question is on agreeing to the con
ference report. 

"The question was taken, and the conference report was 
agreed to. 

Mr. STEPHEXS of Texas. Now, l\Ir. Speaker, I moye to 
further insist on the dis:-~greement to the other amendments 
and ask for a conference. 

Mr. BURKE of South Dakota. Mr. Speaker, I ask that the 
gentleman now yield to me. 

l\fr. GRAHAM of Illinois. l\fr. Speaker, would the motion 
that I suggested a while ago be now in order? 

The SPE~KER. That is according to what the gentleman's 
motion is. 

1\Ir. GRA.II..A.M of Illinois. I mo>e to concur in Senate amend
ment 23 with an amendment by striking out tho figures 
"25,000" and ::mbstituting the figures "10.000." 

The SPEAKER. That is in order unJess some gentleman 
wants to make a flat motion to recede and concur. 

~1r. MANN. 1\fr. Speaker. I ask for a separate Yote on the 
motion of the gentleman from Texas. 

The SPEAKER. The gentleman from Illinois asks for a 
separate Yote on the yarious amendments, and, without objec
tion, it will be so ordered. 

There was no objection. 
The SPEAKER. The Clerk will report amendment 23. 
The Clerk read as follows: 
Senate amendment 23, page 12, strike out line 16. 

The SPEAKER. The gentleman from Texas moYes to further 
insist on the disagreement of the House to the Senate amend
ment 23, and the gentleman from Illinois [Mr. GRAHAM] makes 
a prefereutial motion to concur with an amendment which the 
Clerk will report. 

The Clerk read as follows: 
Page 12, strike out the figures " 25 " and insert the figures " 10." 
:Mr. GRA.IIAl\1 of Illinois. 1\Ir. Speaker, I am not very well 

informed as to the rigl1t of debate, but I would like to be 
beard. 

Mr. STEPHENS of Texas. How much times does the gentle
man want? 

1\Ir. GRAHAM of Illinois. Ten minutes. 
Mr. STEPHENS of Texas. I will yield to the gentleman 

fi>e minutes. · · 
:Mr. l\fURDOCK. Will the gentleman from Texas giye me 

three or four minutes? 
1\fr. l\IILLER. I want at least fiye minutes. 
l\fr. GRAHA.l\1 of Illinois. Mr. Speaker, the item in question 

is :m appropriation for the expenses of the Board of Indian 
Commissioners. The House allowed $4 ,000 and the Senate in
creased that amount to $25,000. I am convinced that the first 
amount is too small, nnd that the second one is too large, ancl 
I haYe therefore substituted a motion for $10,000 as the proper 
amount. 

The Board of Indian Commissioners is an independent body 
of men appointed by the President of the United States, who 
serYe a})solutely without any salary, and many of them are 
spendino- a good ueal of their own money in inYestigating ques
tions co~cerning the good of the Indians. In some of the work 
of inYestigation in Indian matters, in which I have had personal 
experience, I carne in contact with seyeral of these gentlemen. 
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At that time the president . of the board was Dr. Draper, who 
had been president of the Stnte Unh·ersity of Illinois, whom t 
knew personally, and talked with at ' length on this subject. 
Since then Dr. Draper has died and another has taken his place. 

Another one was a Mr. Moorehead, conn~ed with a theolog
ical seminnry in Massachusetts. He did a great deal of very 
excellent work il! connection with Indian affairs. The $4.000 
allowed by the House would barely allow them to keep an office 
and employ a secretary. but do little else than that. I do not 
think they want as much as $25.000. With $4.000 they would 
be a good deal in the condition of an old farmer I heard of a 
number of yea rs ago. He had quHe a large bunch of \'el'Y 
excellent stock on his fa rm. He also had a great big crib filled 
with splendld corn, but that year corn hnppened to be very 
high, about 75 cents a bushel. and he hated like the misrhief to 
feed it out to the cattle. He finally compromised between his 
jurWment and his inclination on the subject and he fed the 
cattle just a little corn from day to day, enough to keep them 
allv«:>, and but little more than thnt. He kept on doing that 
until the corn was all fed out. The result wns the cattle were 
ba rely kept alive, but did not grow, and the corn disappeared, 
so that he had litt le left on .either side. If he had been wise 
he would huve given the cnttle enough to make them grow. 
Then he could have marketed them in time to save some of 
his corn and thu srr ve something both ways. 

If we give this board $4.000, you feed them the way the old 
farmer fed his stock, and will not get good results, whereas if 
we ~i ve enough to accompli h something. they can and will do 
a great deal in the field they are workjng in. They do a work 
thnt is done by no other b-ody. They nre supplementing the 
efforts of the Indian Bureau, and everything they have done is 
in the line of elevating the Indian race. It seems to me that 
if the board is to be continued at aU they ought to have a 
rensollllble appropriation. Ten thousand dol1ars is not a very 
larue nppropriation, when you consider what they must have 
to ruaintajn an office, a secretary, and other expenses. As I 
unc1erstand it, this is one of the points, if not the one point in 
conference upon which the conferees seem unable to agree. I 
therefore propo~e to cut down the higher allowance and raise 
the lower allowance and give the board such a reasonable 
amount as will enable it to continue doing this useful work. 
[Aoplause.] 

Mr. STEPHENS of Texas. 1\fr. Speaker, I desire to state 
that the amount asked for by the department for this commis
sion wa s 5,000, and the House reduced the amount to $4.000, 
nnd thnt has been the amount carried for a number of years. 
The Senate. by nmendment No 23, raised the amount to $25.000. 
I desire to state that this Board of Indian Commissioners was 
first known as a board of peace commissioners. It was author
ized by Congress about 40 years ago under President Grant's 
administration. At that time many of the Indian tribes in the 
·west were hostile to the whites, and, a9 they expressed it, bat! 
gone upon the warpath; and the Army officers were not very 
successful in quelling these disturbances. They had the idea 
that a good many western men entertained and freely expressed, 
that all the good Indians are dead Indians. The people of 
the ERst cUd not agree with that contention, especially the 
humanitarians of the East. and they urged that these uprising& 
could and should be preYented by peaceful means. This condi
tion of affairs led to the crentlon of a board of peace commis
sioners selected from the Enst to go among these Indians und 
influence them by peaceful menns to mnke treaties of peace with 
the United States Government. There was appropriated by 
Congress the sum of $30,000 the first year for that purpose. 
For a number of yenrs this commission was known as the peace 
commission. It is now called the Board of Indian Cornrnis· 
sioners. The Board of Indi:m Commissioners accomplished 
many years ago the purpose for which it was created; all of 
the Indians are now on theii· reser,·ations, and there is not a 
hostile band of Indians in this country. Why. may I ask, 
should we continue to appropriate money annually to keep in 
office 10· useless men, described in the law crenting the com· 
mis ion as "men eminent for their intelligence and philan
thropy"? This useless body of official misfits only illustrates 
the fact that when the nose of a Republican camel once gets 
in the Treasury tent you can never pull it out again. 

Thls body of men ha.Ye been in office since 1869-45 years. 
These offices could and should haYe- been abolished within 10 
y~nrs after they were created. There is an old legal maxim, 
disputed by none. that .. wben the reason for a law ceases 
the law itself ghould cease-.'' This board of so-called Indian 
Commissioners bas too often contained men who did not desire 
the good of the Indians SQ much as they did the good of the 
party giving them their appointments or of the church to which 

they belonged. For th.Ilt reason. instead of keeplng it in ex
istence and throwing away $4,.000 upon it, it should pe abol
ished. There is not another department of this Government, 
besides the Indian Department. that has to be supervised. Why 
should not the War Department, for instance. which annually 
spends multiplied millions of dollars for supplies, or the Navy 
Department thnt spends an immense amount of money annually 
without any supervision by a commission of" holier than thou., 
pretensions, be also supervised? Why do you only find in the 
Indian Department such a commission? Are the men in that 
department all crooks and in the other departments nil saints? 

1\ir. MILLER. Will the gentleman yield for a question? 
1\Ir. STEPHENS of •rexas. Not at the present time. Mr. 

Abbott, the secretary of this board, at a banquet given him by 
the merchants of San Francisco recently stated he was out there 
for the purpose of helping the merchants of San Francisco to 
get their part of these Indian purchases. Now, that was cer
t..'linly wrong, for be had no authority to speak for the commis
sion. The Indian Department purchases these goods whm·e th«:>y 
cnn be purchased cheapest and without regard to building up 
the trade of any special city. We have in the Indian Bureau 
the very best purchasing agents that can be had. So has the 
Army service and the Navy service. and if a special bonrd of 
supervisors is necessary for the Indian Service why are they 
not also necessary for the other depart:ri:Ients of the Govern
ment? 

Mr. Moorehead, the commissioner mentioned by the gentle
man from Illinois [1\!r. GRAHAM] a few moments ago, went to 
Oklnhoma last year and by unjust criticisms of Indian officinls 
there stirred up more trouble for the Indian Bureau than has 
ever before occurred in the settlement of the matter of the 
Five Tribes. 

Mr. Speaker, the Board of Indinn Comm1ssioners was created 
in 1869. Its members serve without salary and maintnin an 
office in ·washington. for the expenses of which and of travel 
Congress has made special or annual approprintions. Although 
the board reports to the Secretary of the Interior. it is not a 
bureau or division of the Interior Department, but rather a 
body of private citizens purpo ·ely kept reasonably free from 
governmental control, debarred from snlaries, and afforded op
portunitl._,..s for investigation in order that they may freely ex
press an inteJligent and impartial opinion on mntters pertaining 
to Indian administration. This ndvisory function of the bonrd 
and its other duties are defined in the following extracts from 
an Executive order and laws: 

[From Revised Statutes of tbe United States, 1874.] 
SEr.. 20~9. There shall be a Board of Indian Commissioners, composed 

of not more than 10 persons-, appointed by the Pre-sident solely, fmm 
m~n eminent for intellip:ence o.nd philanthropy, and who s hall serve 
without pecuniary compensation. (Apr. 10, 1 69, 16 Stat., 40.) 

SEC. 2041. The board of commissiOners mentioned in section 203!) 
shall supervise all expenditures of monl?y appropriated for tbe benefit of 
Indians within the limits of the United StatPs: and s all inspect all 
goods purchased for Indians, in connection with the Commissioner ol 
Indi an Affairs. whose duty it shall be to consult the comm ission in 
making purc\}ases of such j!oods. t July 15. 1870, 16 Stat .. 360.} 

SEC. 2042. Any mPmber of t he Board of Indian Commissioners is em
powered to mvestigate all cont ra('to. t:xpcnditures, and accounts in con
nection with the Indian Service, and s t.all have access to all books and 
pa~rs relating therf' to in any Government office; but the examination 
af vouchers and accounts by the executive committee of said board shall 
not be a prerequisite of payment. (M!ly 29, 1872, 17 Stat., 186.) 

[From act of May 17, 1882 (22 Stat., 70).] 

And hereafter tbe commission shall only have power to vlslt and 
Inspect agencies and other branches of tbe Indian Service, and to in
s~ct goods purchased for s:lld service. and the Commissioner of Indian 
. ffairs shall consult with the commis-sion in the purchase of supplies. 
The commission shall r epo1·t their doings to the Secretary of the 
Interior. · 

[FrE>m Executive order of June 3, 1869.1 

E..'(ECUTIVE Ma!'<SJON, 
Wash-ington, D. C., June s~ 1869. 

A commission of citizens having been appointed, ender the authority 
of lnw, to cooperate with the administrative departments in t he man· 
agt>ment of Indian afl'airs 6 • *, toe following regulations will, 
till further directions, control the action of said commission and the 
Bureau of Indians Affairs in matters coming onder their joint supeni
slon: 

1'he commission will make its own organization and employ its own 
clericnl assistants • • •. 

The commission shall be furnished with full OJ?POrtunity to Inspect 
tbe records of the Indian Ofiiee and to obtain full mf-ormatlon as to the 
comluct o£ all parts of the nffnll·s thereof. 

Tbey shall have full power to inspect, In person or by subcommittee, 
the various Indian superintendencies and agencies in the Indian coun-

1 tr;t' • • •. 
Thev are authorized to be present, in person or by subcomrnittC'c.. at 

, purchases of goods for Indian purposes, and inspec1: said purchases, ad
rtstng with the Commissioner of" Indian Affairs wtffi r~ard thereto. 

• 
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. Whenever they shall deem It necessary or ad~isable that instructlo~s 
ol: superintendents or agents be changed or modified the_y will comm~m
c-atc such advice through the office of the -- CommissJOnel" of Indian 
Affairs to the Secretary of the Interior, and, in like manner, their ad
vjce as to changes in modes of purchasing goods 01: conduct~g the 
affairs of the· Indian Bureau proper. Complaints agamst superintend
ents or· agents or other officers. will, in the same manner, b_e forwarded 
to the Indian Bureau or Department of the Interior for action. 
. The· commission will, at their board meeting, determine upon the 

recommendations to be made as to the plans of civilizing or dealing with 
the Indians and submit the same for action in the manner above indi
cated • • • 

• • * * • • • 
All the officers of the Government connected with the Indian Servi.ce 

a·J·e enjoined to afford every facility and opportunity to. said ~ommis
sion and their subcommittees in the performance of their duties, and 
to give -the most respectful heed to their advice w_ithin the limits of 
such officers' positive instructions from their supenors, to allow such 
commissioners full access to their records and accounts, and to cooper· 
ate with them in the most ~arnest manner, to the extent of their proper 

po~~~s. commission will keep such records or minutes of their pro
ceedings as may be necessary to afford evidence of their action, and 
will provide for the manner in which their communications with and 
advice to the Govemment shall be made and authenticated. 

U. S. GRANT. 

MEllBERS OF THE BOARD Oir INDIAN COMMISSIONERS (NOVEllBER 1, 1911), 

Andrew S. Draper, chairman, Albany, N. Y. 
Albert K. Smiley, Mohonk Lake, N. Y. 
Merrill E. Gates, Wa Wngtou, D. C. 
William D. Walker. Buffalo. N. Y. 
Geo1·ge Vaux, jr.i Philadelphia, Pa. 
Michael El. Bann n, Brooklyn, N. Y. 
·warren K. Moorehead, Andover, Mass. 
Samuel A. Eliot. Boston, Mass. 
.Tames Gibbons, Baltimore. Md. 
Frank Knox, Sault Ste. Marie, Mich. 
H. C. Phillips, secretary, Washington, D. C. 

Mr. Speaker, the Secretary of the Interior, through the Com· 
m.lssioner of Indian Affairs, has included P1 the estimates for 
the Indian appropriation bill (1913) an item of $5,000 for the 
expenses of the Board of Indian Commissioners. Since the 
fiscal vear 1895 the appropriation has been $4,000 annually. l!,or 
fiye years prior to 1895 it was $5,000. Before 1890 it varied 
from $2,000 to $25,000, some appropriations being made for 
irregular periods. 

In defense of the proposed increase there is submitted the 
fo1lowing statement: 

The Board of Indian Commissioners, created in 1869, is 
unjque in being probably the only commissioned body of the 
United States whose members draw no salaries. Its status ·is 
also unique in that it is not a bureau or division of any de
partment and that its members are "appointed by the President 
solely, from men eminent for their intelligence and phila~
tbropy." Its purpose. as stated by Congress in the act of Apnl 
10, 1B69 (16 Stat., 40), was that "of enabling the President" 
to carry out the then new peace policy of dealing with the 
Indians. Its original duty, as defined by Executive order of 
June 3, 1869, was, in brief: 

To " determine upon the recommendations to be made as to the 
plans of civilizing or· dealing with the Indians, and submit the same 
for action." subject to approval "by the Executive or the Secretary of 
the Interior " ; to communicate · " advice as to changes in modes of 
purchasing goods or conducting ~be atl'ai~ of the lndi\n Bm·ea~," 
and, if necessary, · to file complamts agamst officers in the Indmn 
Service. 

The obvious intent of these unusual provisions was the 
creation of an ad-visory body, having the sanction of the Govern
ment and yet reasonably free from goYernmental restraint or 
influence, with the right and duty of forming and expressing 
nn impartial opinion on Indian affairs, there-by assisting the 
i1dministration to guard against the great danger of error, 
{rand, anu injustice to which Indian adminstration is peculiarly 
exposed. This has always been the chief function of the board 
:mel the source of most of its public service. 

Tl:!at the board might properly carry out this duty it was 
giYen broad powers, including:- · 

1. To inspect · the records of the Indian Office and to obtain full in
formation as to the conduct of all parts of the affairs thereof. 

2. To inspect, in person or by subcommittee, the various Indian 
superintendencies and agencies in the Indian country. 
. 3. To be present, in person or by subcommittee, at purchases . of 
gcods for Indian purposes, and inspect said purchases, advising with 
the Commissioner of Indian Affairs with regard thereto. -

4. To provide for the manner in which their communications with 
n.nll advice to the Government shall be made and authenticated. 

It is especially significant that inspection of . supplies was 
originally not a duty, but only an incidental right. Congress 
on July 15, 1870 (16 Stat., 360), made it mandatory. 

Congress also, between 1870 and 1872 (Rev. Stat., sees. 2041, 
2042), imposed on the board the strenuous additional duty. of 
supervising all expenditures of money appropiiated for Indmn 
ImTposes, and gaye it the right to investigate all contracts, ex
penditures, and accounts in connection with the Indian Serv
ice. When the great amount of clerical work thus involved 

seemed unnecessary, Congress .passed the act of May 17, 1882 · 
(22 Stat., 70), which reads in part: 

And hereafter the commission shall only have .powec to visit and 
inspect agencies and other bran·cbes of the Indian Service, anu to in
spect goods purchased for said service, and the Commissioner of Indian · 
Affairs shall consult w~th the commission in the purchase of supplies. 
The commission shall report their doings to the Secretary of the 
Interior . 

This act has sometimes been interpreted alone as confining 
the board's work to cooperation with the Commissioner of In
dian Affairs in the purchase of supplies. Generally, howeYer, 
it was interpreted as restoring the board's status under the : 
Executi"re order of June 3, 1869, and the act of July lG, 1870, 
with the following principal duties: 

1. To determine upon and make recommendations as to methods of 
dealing with the Indians and of conducting the affairs of the Indian 
Bureau. 

2: •.ro cooperate with the Commissioner of Indian Affairs in the pur-
chase of supplies. . 

That this interpretation was contemplated in the act of l\Iay 
17, 1882, and is correct seems apparent because-

1. Tbe act also appropriated $4,700 and specifically directed that. 
$3,200 should be used for secretary's salary and office expenses and 
$1,500 for travel. Congress could hardly consider the maintenance of 
an office at an expense of $3,200 necessary to direct an expenrliture of 
$1,500 for the single purpose of inspecting Indian supplies. Moreover, 
the apportionment compa1·es very closely with the needs for which the 
board now asks $5,000. 

2. The sweeping " power to visit and inspect agencies anll other . 
branches of the Indian Service " would seem to imply something beyond 
mere inspection of goods. , 

3. Every Congress since 1882 has made an appropriation for the 
expenses of the board which bas all the time been actin~ under tbe 
liberal interpretation of the.act of 1882. Hafl not this been warranted 
the fact would surely have been discovered in less than 30 years. 

4. This interpretation has been recognized by every Presidrnt. and. 
with one exception, by every Secretary of the Interior since 188~ ; and 
in the single exception noted the point was conceded in the board's 
favor. - . 

5. Any other construction ignores the original renson for creating the 
board, its history, and common thought and usage concerning it. 

The funadmental idea underlying the board's work and giving 
value to its recommendations is that of impartiality: It was· 
designed and organized to furnish an impartial viewpoint, witll 
special heed to the prevention of injustice and the recornmenrla
tion of progressive measures. Its best work bas been along th1t 
line. Its unsalaried meinoers, as .d_isinterested parties. v re 
boand to take into consideration divergent -views regnrdin~ 
Indian matters. This necessitates the maintenance of an office, 
which must keep-in close touch with Indian legislation :mel ad
ministration and with the lines of thought represented by mi -
sionary ·and philanthropic societies and by prin1te inrliYi<lnnls 
interested in the Indians. The scattered residences of the mem
bers make such an office indispensable as a medium of communi
cation and action. It is necessary that the board hold nnnunlly 
at least two meetings. It is equally important that one or more 
members make frequent trips to portions of the Indian field, in 
order that .the board may have the benefit of first-hand obsena
tion and knowledge. The combined expense of maintaining the 
office and of travel incident to board meetings is usually between 
$3.700 and $3,800 annually. An appropriation of $4,000, there
fore allows a balance ridiculously small for the work of viRit
ing ~nd inspecting branches of the Indian Service and of a sist
ing in the purchase of supplies. When this handicap is consid
ered, it is submitted that the board bas done its work with a 
fair degree of efficiency. 
. If the'foregoing statement is correct, it would seem thnt since 
1894 there has existed the anomalous condition of a bonrd un
able to fu1ly perform its duties because it has lacked funds ~md 
of Congresses that have failed to provide adequate funds, p_re
sumably because they belieyed the board was not perfor.mmg 
its duty. Certainly there should be no difficulty and m-ery nd
\antage in · reaching a frank understanding as to the duties of 
the board and the amo1:.nt of money needed to perform them. 

There are appended to this statement: 
(a) A table showing the average expenses of the board for the· past 

five years. . 'I 1~ 1882 f (b) A copy of that po·rtion, in full, of the act of ~· ay •, , re er-
ring to the board. · 
· (c) A copy of the board"s forty-second .annual J:eport •. containing 
(pp. 11-13) excerpts from other acts and from the Executive order of 
1869. 

Board of Indian Oommissioners, annual ea;penses. 
, (Avera""e for five fiscal years, 1907-1911, inclusive.) 

!;~~~~~~~;~==~=:======:~===================~========= 2~~g~:~3 Care of office and repairs-------------------------------- 27. 16 Furnitm·e and stationery __________ .:. ________ :_ _______ ...!____ 65. R8 
Tel~phone ____________________________ .;______________ __ 40. ~9 
Printing (of annual report)----------·-------------------- 93. •5 
Travel ·by members: ., ? 

(a) - Incident to board meetings-------------- $<>0-. 66 
(b) In Indian field and to inspect supplies_____ 216. 00 

518.66 
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~overed back into United States ·Treasury (mainly a single 

refund in 1907 of $285, wblcb bad been reserved for an 
expense that did not accr·ue before tbe end of the fiscal 
year)------------------------ ~-------------------------

62.96 
Total ___________________________________________ 4,ooo.oo 

Annual appropriation, $4,000. 
The act of May 17, 1882 (22 Stat., 70), provided: 
For the expenoe of the commission of citizens, serving without com

pensation, appoin ted by the President under the provis ion of the fourth 
l!!ectlon of the act of April HJ, 1869. $4,700, to be distributed a~ fol
lows. namely: li'or secretary, $2.000: for messenge1·, $600; for rent of 
office. $400; for traveling expenses of the com mission, $1,500; and for 
cont ingent expenses of office, $200. And ber·ea fter the commission sha ll 
only have power to visit and Inspect agen cies and other bra nches of the 
Indian Service and to inspect goods purchased for said service, and the 
Commissioner of Indian Affairs sliall cons ult with the commission in 
the pm·cha se of supplie~. The commission shall report their doings to 
t_he Secretary of the Interior. . · . 

l\Ir. Speaker, I desire further to call the attention of the 
House to Senate amendment No. 37, on page 21 of the bill. The 
following letter from Commissioner Sells fully explains that 
.item and explains why it should be retained in the bill: 

MY DEAR Mn. STEPinJ:-<s: I have the honor to invite your attention to 
the following Item, originally in the pending Indian bill but stricken out 
by t he Senate: . 

" For improvement and sinking of wells, installation of pumping ma
chinery, construction of tanks for domestic and stock water, and for the 
necessary structures for the development of a supply of water for 
domestic use for el!!bt Papago Tndia.n villages in southern Arizona, 
$20,000." (R. R. 12579, p. 21, line 6.) 

It appears from the Senate debate on this item (C.O:-lGRESSIONAL 
RECORD, June 22-23, 1914, pp. 11840-11843, 11!)15-11!)17) that this 
ac tion was taken owing to certain objections to the item in its present 
fo r m. 
• • In view of the fact that this project is vitally Important to tbe wel
fare of the Indians in these villages, I submit below further information 
in the premises, a portion thereof being taken from report of Honse 
hearings on the Jndian appropriation bill (pp. 322- 326) and repeated 
h ere for your convenience : 

BtatiBties, eiultt Papago t•illaues. 
Census. 1913 (present trrigable area undetermined)---------- 1, 423 
lrrll?ated area, acres (acres under completed project depend 
. upon water found-------------------------------~------ 873.7 
Acres culHvated by Indians------------------------------- 87~7 
Acres cultivated by whites------------------------------- None. 
Value of lrrirmted hmd per acre__________________________ $100 
Expended to .Tune 30. 1913 _______________________ _: _______ Nothing. 
Es t imate for fi scal year 1915------------------------------ $35, 600 
Cos t of completed projecL-------------------------------- $35, 600 

The Indians of this territory have bad little or no aid from the Gov
ernment and are a bright and ener~E>tic people. for Indians. Their prin
cipal source of revenue is that of stock raising, and this could he made 
a · source of much greater revenue .for them If it were not for the fact 
that the water supply for USE' of the stock is very limited and hard to 
obtain. Frequently the feed is 1m1ple in a locality, but water is at such 
a great distance that stock can not subsist. The estimate on this con
temp.lates the sinking of wells, or the improvement of those already 
cons tl·ucted, the installation of a pump and smalJ distillate engine. the 
con ·tructlon -of excavated tanks for domestic and "Stock water, and the 
erectio.1 of a small structure over the pump and engine. 

Th ere are eight villages which are much in need of these improve
~~~J~ed ~~~~rs might in the future require the same. The villages 

Name. Location. 

Cocldeburr ..............•.... Tp. 8 8. R. 4 8 ............ . 
Cbiu-Ch.iuscbu •••...• . .•..... Tp. 8 8. R. 5 E . ... .. ..... . 
Ko-Opke..................... T'p. 8 S. R. 5 E ... •.... . ... 
Tabt-Mohmeli......... . ..... Tp. 9 S. R. 5 E .... . ..... .. 
Komelih. . . . . . . . . . . . . . . . . . . . . Tp. 10 8.· R. 4 E .......... . 
Quajoti. .............•..•..•. Tp. 10 S. R. 4 E . ... . . •.... 
Anegam ...••••.•. . ...•...... Tp.l2 S. R. 3 E ...•••..... 
Santa Rosa .... . ............. Tp. 12 S. R. 3 E .•.••...... 

Population. Cultivated 
acreage. 

200 
200 

75 
100 
150 
lOO 
200 
400 

200 
188 
104 
50 
4 

245 
218 
294 

The cost of individual pumping plants ls estimated as follows: 
Sinking well 6 Inches diametet· 200 feet, at $5---------------- $1, 000 

~~~~ngi;e=:==============~==::::======================: ~gg Domestic water-storag~ tank------------------------------- 500 
Stock water·-storage tank---------------------------------- 750 
Structures, buildings for p ·Jmp, engines, etc-----------------~ 500 
~ngineering and incidentals---------- ---------------------- ~00 

. ~~otai--------------------------------------------- 4,450 
This project Is entirely distinct from the !!i50,000 item for similar 

work on the Papago Rl'Servation, and can have no etrect whatever upon 
the watet• supply of the city of Tucson, which bas an elevation of 2 387 
teet. These villages are located 75 miles north and west of Tucson at 

. ..considerably lower elevation, · ranging from 1,450 to 1 800 feet The 
designation " Nomadic Papagos " is perhaps something' of a misnomer 
for these. particular Indians1 as they have resided in said villages for 
many years, only leaving tnem temporarily w.:~en forced to do so by 
lack of water. By rude methods. they have dE>veloped a small watet· 
supply from . shallow hand-dug wells only sufficient for their barest 
necessities:: · 

An exhaustive report has been received in regard to water conditions 
among these Indians, and for your inf6rmation there Is attached het·eto 
copy of extracts ft·pm that portion tbei'eof relating to the eight villages 
in question, three of which are located on land already reserved tot· 
their exclu~ive . be~efi~, ~iz : C?~~le~u~:· _ Ko:Opk~, and .~ab~·MO~J?-ell. 

LI-808 

Many of these Indians own a few head of stock and cultivate small 
tracts of land. It will be noted that rudely constructed wells already 
exi3t in a number of these villages, and ·if the present wells can be 
Improved, enlarged, and properly cased, other wells dug, and pumping 
plants Installed, as contemplated, such action will contt·ibute vet·y mate- · 
ria lly to their well-beinf"; and, in fact, is absolutely essential to their 
progress. Under pr·esent conditions it is extremely difficult for many 
of these Indians to maintain themselves and families owing to the lack 
of an adequate water supply for domestic and stock purposes. 

In conclusion. I most earnestly recommend that this item be rein
serted in the bill, for the followin g l'f~asons: An additional water 
. upply lH vi tally nec<'ssary to the w<'ifat·e and progrE>ss of the Indians 
in thE'f:e villages; this pt·oj1~ct can have no etrect whatever upon the 
w1;1tet· supply of tbe city of T ucson, the villages b('ing loca ted about 75 
mtles north aud west tbere0f at much lower -ele\•a tiPn; aud the con
templated withdrawal of the lands therein not alrea dy reserved for the 
Indians will not reduce th<' area of public domain available for home
stead enn·y in that secti0n, as the Indian's right of occupancy and use 
in a number of ca.;;e~ almost from time immemorial would be recog
nized in any event as against other pat:ties, whether ot· not the land ls 
ever f ormalLy set aside exclusively for such purposes by executive order 
ot· otherwise. 

Very truly, yours, 
CATO SELLS, Commi8si oner. 

Ron. J OHN H. STEPHEKS, 
Chairman Committee 01~ Indian A:trai1"8, 

House of Representatives. 

COCKLEBURR. 

This village is 14f miles southwest of Casa Grande on the old 
Vekol rond. These are the most thrifty and prosperous of any 
of the Papagos yet visited, which prosperity I attribute to a 
better water supply * * * than many of the other villages have. 

Domestic water supply for this >illnge is furnished by two 
wells 150 feet in depth; with 4 or 5 feet of water. These wells 
being open-the box or curbing supporting the windlass being 
crude, open affairs in poor repair-the wells are exposed to dust, 
dirt, and reptiles. None of the wells are walled up or lined, 
and earth from some of the softer strata is continually disin· 
tegrating and · falling into the wells. All these causes render 
the water supply anything but pure and wholesome. 

It is suggested that one of the first things done should be the 
protection of these wells and the installation of a quicker and 
more ndequnte method of drawing water. I am told on good 
authority that several head of live stoc,k-horses nnd cattle
die every summer from lack of water, and I know that there is 
great suffering among the stock from this cnuse. If pumps, 
tanks, and watering troughs could be installed at these wells 
it would conbibute more to the health, cleanliness, and so forth, 
of these Indians than anything I know of. 

TAHT·MOHMELI, 

This village is H miles southwest of the Jack Rabbit Mine. 
These Indinns are in a condition bordering on destitution. They 
ha\e few fields, as their supply of water for irrigation is small 
and uncertain. This supply is obtained by a system of storm· 
water ditches, which intercept the branches of a small wash 
flowing through the village and carry it to the fields. Their 
crops this season are nearly a tot;:tl failure. Their white neigh
bors state they are honest and industrious. Some of them are 
employed at the near-by mines when these are operating. 

Few. if any, of these people have attend.ed school. There is 
only one person in the \illage who can speak any English. 

Water for: domestic use and for stock is obtained from a well 
84 feet in depth. This well, 1il{e the ones at Vahhvavaw or 
Cockleburr, is open, is not walled up or lined. and some of th~ 
softer strata are sloughing off ~nd caving badly. 

CHIU-CHIUSCHU, 

Chiu-Chiuschu is one of the largest and most populous of the 
Indian Yillages along the Santa Cruz and tributaries. Although 
their water supply is small and uncert~in, the e Indians seem 
to enjoy some degree of prosperity. Their Land is very fertile, 
and nearly all of the fields have produced fairly good crops 
this season. These people show considerable _skill and industry 
in the cultivation of their fields and in irrigating them. :\I:my 
of the fields are surrounded by levees for the purpose of holding 
the water until it thoroughly soaks into the ground. The prin
cipal crops are corn, cane, beans, squashes, melons, and so 
forth. 

Several of these Indians have attended school nnd spenk Eng
lish. A mission is maintained by the Catholic Church . 

Water for domestic use and for stock is obtained from two 
wells, 57 feet and 60 feet d~p. respectively. Like all the others, 
these wells are open, and ·water is drawn in buckets. 

QUA.TOTL 

This yilJage is about 7 miles west of the Jack Rabbit Mine 
and about 4 miles east of the Reward Mine . . Wnter for domestic 
purposes is· obtnined :f~om .a well about 21_0 ·feet in depth, which 
was dug by these people about 15 years ago. · 
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KOMELffi. 

This nllao-e i about 7 miles southwest ot the J ack :kabbft 
Mine. A. well lGO feet deep was dug by whites in 1884-85 for 
station on the Quijotoa Road. The Indians moved in after the 
well was abandoned by the whites. Very little land-only a 
few garden patches-is in cultivntion at this place~ aggregating 
about 4 or 5 acre . 

KO-OPKE. 

This settlen1ent is a short distance from the main road from 
Casu Grande to the Jack Rabbit Mine. There are in cultivation 
about 100 acre:.;, irrigated by storm water from the surrounding 
tenitory. The water supply is deficient and uncertain. Domes
tic wu tex is obtained from a well 78 feet in depth. 

ANEG.AU. 

Thi \illage usually called Upper Santa Rosa, is ab-out 16 
miles southwest of the J ack Rabbit 1\Iine. Water is obtained 
from a wash of considerable size that emerges from the Sheri
dan Mountains, a short distance west of the village. The wash 
from whic:Q. the wate~ is obtained has a loose gravelly bottom 
and there is probably a considerable underflow. Water for 
domestic use and for stock is conserved in a tank or small 
reservoir. There is no well at this place, and the tank fr-om 
'Yhich the domestic upply is ecured is very insanitary, as it 
is not fenced in and all the Indians' cattle and horses secure 
water from the same source. 

SANTA ROSA, 

This is the largest and most populous of the Indian villages 
of the San~'l. Rosa Valley. Aside from being the most pros
perous, it is probably one of the oldest. Near the village there 
are the remains of many ditches and tanks, said to be the 
remains of prehistoric irrigation systems. In the immediate 
vicinity also there have been found pottery and remains of 
weapons and implements supposed to have belonged to the 
ancient Aztecs. 

There is no well here. and water for domestic use and the 
supply for the live stock is taken from the same tank. This 
tank is not fenced in and is very insanitary. The supply was 
practically exhausted in October, 1912, and the e people were 
hauling_ water from Anegam and from Brownell. 

I now yield to the gentleman from Kansas [Mr. MURDOCK] 
five minutes. 

Mr. MURDOCK. Mr. Speaker, it happens I do not know 1\fr. 
Abbott, who has been mentioned, and I do not know any mem
ber of this board of ·commissioners, but I am for th·e motion 
offered by the gentleman from Illinois [1\Ir. GRAHAM] . 

1\fr. STEPHEXS of Texas. Will the gentleman yield to me . 
then? 

Mr. 1\IURDOCK. I thought the gentleman had yielded to me. 
Mr. STEPHE YS of Texas. I had, but I desire to ask the 

gentleman a question. Does not the gentleman think other 
U.epartments of the Government should be superTised also? If 
it is nece ary to supervise the Interior Department, then let us 
have the War Department and the Navy Department and the 
'Vhite House and all the rest of them supenised. 

:llr. MURDOCK. I will answer the gentleman from Texas, 
no; I do not tllink other departments should be supervised. but 
I do think that there is peculiarily in the Indian Service war· 
rant for the existence of just this sort of supernsory commis
sion. Now, it happens the gentleman from Texas and myself 
come from the same section of the country. He lives in north
western Texas and I live in southern Kansas. Both of us have 
had our homes for years on the ·margin of the Indian country. 
Both of us know the early attitude of many of the pioneers of 
thnt section toward the Indians. I say to the gentleman from 
Texas that as a boy probably I shared that unfriendly attitude 
toward the American Indian; but as an adult and with a broader 
view in these later years, I have come to know that the way 
the meri011n people have treated the aborigines of this country· 
h been for the most part shameful. 

- It \\Us-natm·al, in tl1e course oferent , that th·e· Indian should 
be segregated and removed to a small tract of territory, small 
compared with his original holdings. But in his guardianship 
the \Vhite man has not been kindly with the Indian. Our -super. 
vision over him in , chools and on reser\atlons is not pleasant 
to re--riew. Here i a proposition, no matter what its origin may 
have been back in 18G9, which gives to some 11 men-men of 
parts, men who er\e without pay-the right to view the condi
tion .of these Indians..-t.he remnant of -the tribes, \ :herever they 
mny be found in the United States-with a view of interceding 
with official Washington in their behalf. These men have done 
notable service, meritorious service~ in the past. I think that 
their activities ought to be continued, and they ought to be given 

funds commen~urate . with their duties. Four thousand dollars 
will not go very. fm; Jn making inquisition an(} investigation into 
Indian affairs; $1.0,000 will probably permit it, to some extent. 
I see no re.c'lson why Congre s should hang back because of the 
difference. 

We have _driven t).le Indians into a little area. \Ve have 
tried to civilize them. We have many of them segregated in 
schools. I want to say to the gentleman from 'l'ex.as [.Mr. 
STEPHENS] that durino- my service in C-ongre s I have received 
more complaints about the conduct in Indian schools than I hav~ 
over any other item of this Government. , 

Mr. STEPHENS of Texas. Does not the gentleman know 
that these commissioners have nothing to do with the Imlian, 
schools, but only with the purchase of supplies? · . 

1\Ir. MURDOCK. They can investigate all parts_ o:t Indian 
affairs, I understa,nd. .. 

Mr. STEPHENS of Texas. So can I. But tbeh· investigation 
is only as to the purchase of supplies. 

Mr. MURDOCK. They made a very meritorious and efficien~ 
~nve~tigation in Oklahoma in regard to probate, and conditions 
m that regard, I under tand, have since been largely correcteq 
as. the result of these investigations. I hope the House will ill 
this small measure, at least, do justice to the American Indian 
by giving him the benefit of supervision by men who are not 
hampered by Gov_ernment red tape, and who are not hindered 
by bureau practices or bureau prejudices. 

1\Ir. STEPHENS of 'l'exas. :Mr. Speaker, I yield .five minutes 
to the gentleman from Minnesota [1\lr. MILLER] . 

.Mr. MILLER. ~Ir. Speaker, I desire to support the amend.,. 
ment offered by the gentleman from lliinois [1\fr. GRAHAM] to 
increa e the amount caiTied in the House bill from $4,000 to 
$10.000. I do it because, in my opinion. the Board of Indian 
Commissioners is an efficient and valuable adjunct to the Gov
ernment of the United States in the administration of all In
dian affairs. In the .first place, this b9ard is composed of men 
of the very highe t standing in the respective parts of the 
United States in which they live-. They are not narrow, preju,
diced, small, biased men with an-ax to gl'ind. They are not 
men with· preconceived notions that they desire to have put into 
effect. They are men whose broad spirit and high-minded 
character ha\e ·caused them to enlist in a great humanitarian 
effort to set> that ju ~tice, and pure justice, is done to the In
dians. Go to the home of every one of these men and yon will 
.find, I dare ay, not a living being in the community in higher 
esteem than the member of this Board of Indian Commissioners. 
So much for the board. 

Now, a word as to their work'. I am :not a.t all in accord with 
the distinguished chairman of the Indian Affairs Committee in 
his statement that the efficiency of this board i not of \ery 
great caliber and that its activities are to be resh·icted to a very 
few and minor matters. That was more than likely true at the 
inception and beginning of the workings of this organization, 
but -it is not true to-day; It is not true -to-day because the 
conscience of the American people has grown acute over Indian 
affair . It is not true becau e to-day the American people have 
come to a new understanding and to cry " halt" tlpon th~ dev
astation of Indian property, the ·pilUperizing of Indian minor , 
and the robbery of Indian full bloods throughout the 'Gnited 
States. It is by reason of this changed condition of affairs that 
this board has come into being with strength and with a mis
sion. 

Now, let us see some of the activities of this commission dur.: 
ing the past year or year and a half. Verily, they have been 
rendering ail important work, and thereby we find a reason why 
they should be continued. ·· 

Mr. Speaker, ever since I have been a member of the Indian 
Affairs Committee of this House there haye bee-n many lines of 
GoYernment activity dealing with Indian affairs about which 
I ha-.;-e known little or nothfng, about which. I could .find no one 
who knew anything, but upon which no mnii on the floor of this 
Hou e has a right to vote unle s he knows something. 

I refer, first; · to tile irrigation of Indian lands. How many 
men are there either on or off the Indian Affair Committe 
of the House or Senate who can tell 'whether a project that h s 
been tried or appropriated for is a feasible or proper one for 
the Indians, wh~tller- it i one that should be reimbursable from 
the funds of the Indians, and to what extent are the whites 
interested, rather than the Indi'ans, in the project? Mr. 
Speaker, we have such a lack of ·information about these propo
sitions for which each year we are spending literally millions 
of dollars that when we act we literally convict ourselves of in
competence. It was three years ago I asked tbe -Committee on 
Indian Affairs to pass a resolution, and the;St passed it as a com~ 
mitte~. but did net bring it •into the ·House, calling -for an in-
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vestigatiou of the whole suUject of the irrigation ·or these lands, 
in order that we might know something about · it. I am Yery 
pleased to see that during the past rear that work which the 
Indian Affairs Committee halted, or, rather, which they did ngt 
feel it was advisable to undertake, the Board of Indian Com
missioners has undertaken. They have had an expert, a man 
skilled in Indian affairs, investigating conditions throughout 
the United States where these projects are located, and that 
gentleman has made an elaborate report, that is now available 
for the membership of the House. In that report alone he 
shows in the present bill where there can be saved to the Treas
ury of the United States a quarter of a million dollars. But 
gent!emen will stand on the floor of this House and say that 
this board is not of value to the Go\ernment. 

Mr. Speaker, one thing more. Passing from that importnnt 
item, there are many others that confront us immediately. One 
of the great points of controversy we have had buffeted back 
and forth during recent years is the condition of atiairs in 
Oklahoma. I understand it · was said a moment ago, in orde-r 
that a little aspersion might be cast, perhaps, on the member
ship of this Board of Indian Commissioners, that one of its 
members, a distinguished professor from New England, tra>eled 
to Oklahoma and mussed things up. Thank God he "mussed 
tllings up." He mussed things up as they ought to have been 
mussed up long ago, and it is to be noted here and now that the 
present Democrntic Commissioner of Indian Affairs put the sanc
tion of his approval upon the report of that distinguished pro
fessor after he himself had made a personal investigation in 
OklRhoma; and, my dear sirs, if it is of any advantage to have 

· in the consideration of Indian atiairs knowledge, skill, ad>ice 
from high-minded and disinterested men, whose thoughts are 
for the Indian and for the honor of the American people, then 
this Board of Indian Commissioners should be perpetuated with 
decency and distinction. 

Now, another thing that this last year was performed by a 
member of the Board of Indian Commissioners. How many 
times has there appeared upon the floor of this House a con· 
troversy over whether or not the sawmill plant we built on the 
1\Ienominee range in ·wisconsin was a going concern or not, 
whether we had wasted and squandered the Indians' money. 
and whether we had squandered the Indians' property? What 
were the facts? I did not know. How many gentlemen here 
know? I have heard a great many conflicting statements made; 
but the subject, so far as I know, had never been im·estigated 
by a man who really unde_rstood the sawmill and lumbering 
business-until when? Until within the last year, when a mem
ber of this Board of Indian Commissioners, who is a distin
guished and skilled lumberman. made· such an investigation. 

The SPEAKER. The time of the gentleman from Minnesota 
has expired. 

Mr. MILLER. Mr. Speaker, I would like to have · three 
minutE's more, if I may. I ask the chairman of the Indian Com
mittee to give me five minutes. 

Mr. STEPHENS of Texas. I yield to the gentleman three 
· minutes, .l\fr. Speaker. 

The SPEAKER. The gentleman from Minnesota is recog
nized for three minutes. 

Mr. MILLER. Then, l\Ir. Speaker, in addition to that, we 
have undertaken recently to do something in response to a de
mand that came from good people throughout the country that 
something should be done for the prisoners who are at the Fort 
Sill Reservation in Oklahoma, and the proposition was ad
vanced to transport them from the prison reservation to the 
Mescalero Indinn Resenation in New :Mexico. We did it. I 
thought it was a wise step. But I think we squandered a lot 
of money in doing it. I think we were foolish in the way it was 
done. "\\Then I say " squandered " I do not think the object was 
inappropriate, but I think the amount appropriated was vastly 
in excess of the needs of the situation. There has, however, 
arisen a great deal of controversy over that. I have read it in 
the newspapers and have heard it stated on fairly decent au
thority that we had committed a great crime upon these people 
whom we have nursed in the lap of luxury for 50 years in 
setting them up in business for themselves, locating them on 
farms, and providing them with implements and equipments
that notwithstanding all thL-:; we had still committed a crime 
Ul)On them. A member of this Board of Indian Commissioners 
went there and made an investigation of that, and his report is 
available. 

So I might go on and s:Qow, item by item, how this board, 
composed of such men as I have described, ha>e performed a 
notable service for the American Indians and the American 

·people; and they hav~, every one of-them, done it out ·of their 

own pocketf:l, because not one cent has e>er beeri paid by the 
Go>ernment, either for their expenses or for their time. They 
have had such a high-minded conception of their work that they 
ha\e gone into their own pockets ahd paid for the work. 

Now, · it seems to me that under these circumstances we can 
in common decency only recognize them by giving them a decent 
appropriation; not $25,000, as suggested by the Senate, nor the 
paltry $4.,000 that was passed by the House; but let us 11lllke it 
still a fair golden mean and grant the $10,000 suggested !Jy the 
gentleman from Illinois. 

The SPEAKER The time of the gentleman from 1\Iinnesota 
has expired. · 

1\Ir. JOIL.~SON of Washington. l\f.r. Speaker, I would like t() 
ha\e five minutes. 

Mr. STEPHENS of Texas.. I yield five minutes to the gen
tleman, Mr. Speaker. 

The SPEAKER. The gentleman from Washington [:\Ir. JoH~
soN] is recognized for fiye minutes. 

Mr. JOHNSON of Washington. Mr. Speaker, in the district 
I have the honor to represent we have some 12 or 13 tribes of 
Indians in one large and two or three small resenations. In 
spite of all the good work that is accredited · to this Board of 
Indian Commissioners, I can not help but note the fact that the 
Indians away out on the Pacific coast seem to be getting a little 
bit worse off each year. 
· Regulations, rules, instructions, and orders are increasing in 
number. Nowadays the Quiniault Indians are even told when 
they may and when they may not go up and down their own 
river in their own boats. What the Indians have. or what they 
think they have, or what they hope to have, seems to be either 
controlled in one way or uncontrolled in another until enrh year 
the western Washington Indians seems to be in a little more 
distress or a little nearer starvation. I do not know that this 
board has ever been near the Quinianlts. I doubt if the board 
has, and if the board is so good and so Yaluable as has been 
stated, let me suggest that the great Quiniault Reservation offers 
a fine field of endeavor. Surely this bpard or any board of com
missioners can not make matters worse and more uncertain than 
they are. 

I am pleased to indorse what the gentleman from Texas [Mr. 
STEPHENs], the chairman of the Committee on India:n Affairs, 
has said in regard to the impossibility of getting rld of boards 
_and commissions in all branches of the Government once they 
are started. Why, Mr. Chairman, we have before us this >ery 
day a rule brought in by the Democratic Rules Committee. 
_which rule permits this Congress to act for the perpetuation and 
appointment of members of the Board of Managers of the Na
tional Home for Disabled Volunteer Soldiers. That is all very 
well, but it does seem as though the time should come when the 
number of members of that board could be reduced. 

Who knows how many boards and commissions we have en
gaged in running this Government? l\Iore than anyone suspects, 
I venture, and still more being made. The State Depart
ment, I am told, has more commissions hanging onto it than any 
other, and some of them mo>e in a mysterious way their won
ders to perform. There is even now, I am informed, about to 
start for Great Britain a commission for the settlement of for
.eign claims. That commission was authorized originally, no 
doubt, for some particular reason, and it will never quit. There 
will always be claims ahead. I have heard that commission 
spent $180,000 )ast year to settle $8.000 worth of claims. I wish 
I had the exact figures. I am informed, too, that this commis
sion expended $400 for inkwells. There must be some mistake 
about this report. Why, $400 worth of inkstands would be a 
carload of inkstands [laughter], and would provide for an 
awful lot of ink slinging. 

But, Mr. Speaker, that is the way it goes--commission here 
and special board there ; like the suckers, one is born every 
minute and none ever die, and if all these Federal commissions 
and boards have done uo more for the whole country than the 
Board of Indian Commissioners ha\e done for the fish-eating 
tribes of Washington State, then all should be abolished; the 
quicker the better. I support the position taken by the gentle
man from Texas [l\Ir. STEPHENS]. 

The SPEAKER. The time of the gentleman from Washington 
has expired. 

Mr. STEPHENS of Texas. .l\Ir. Speaker, I move the previous 
questlou. 

The SPEA.KER pro tempore (Mr. WINGO). The gentleman 
from Texas demands the previous question. 

The previous. question was ordered. 
The SPlilA.KEH rn·o _tempore. The question recur:'i on the 

-amendment of the gentleman from Illinois [Mr. GRAHAM}. 
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The question wns taken, and the Speaker pro tempore an-
nounced that the "ayes'' seemed to have it. 

Mr. MILLER. Mr. Speaker, I demand a division. 
The SPEAKER. A division is demanded. 
The House divided; and there were-ayes 39, noes 24. 
So the amendment was agreed to. · 
Mr. STEPHENS of Texas. Mr. Speaker, I ask that the next 

amendment be read. 
The SPEAKER. The Clerk will report the next amendment. 
Mr. MANN. 1\Ir. Speaker, I asked for a separate vote a little 

while ago. I am willing that the rest of the amendments be 
considered together. 

Mr. STEPHENS of Texas. Then I move, Mr. Speaker, that 
they be considered together. 

The SPEAKER. The gentleman from Texas moves to fur
ther insist on the disagreement of the House to the Senate 
amendments-numbered what? 

Mr. STEPHENS of Texas. Nos. 23, 27, 81, 82, 139. and 155. 
Mr. BURKE of South Dakota rose. 
Mr. STEPHENS of Texas. Mr. Speaker, I yield to the gen

tleman from South Dakota. 
The SPEAKER. The gentleman from South Dakota [Mr. 

BURKE] is recognized. 
· Mr. BURKE of South Dakota. Mr. Speaker, I do not care to · 
discuss any of the amendments that are stlll in disagreement, 
neither do I care to discuss the conference report, except to 
refer briefly to one Senate amendment which bas been agreed 
to in conference with an amendment. I refer to Senate amend
ment 136, which as it has been agreed to is legislation tbat is 
just and that should have been enacted several years ago. It 
provides for the putting upon the rolls of the Five Civilized 
Tribes a number of persons who ·were omitted from the enroll
ment that closed on March 4., 1907. The Senate -amendment only 
provided for enrolling these persons, but as agreed to in con
ference it not only provides for their enrollment, but fixes the 
amount of money each one will receive in lieu of an allotment, : 
there being no tribal lands left for allotment. I have strenu
ously insisted for a number of years that these persons who 
are now added to the rolls should be enrolled before the affairs , 
·of the Five Civilized Tribes are closed up and the estate dis
tributed. It was admitted that there were persons entitled to 
·enrollment that were omitted from one cause or another, and 
it has always seemed to m~ that it was the duty of the Gov
ernment to see that they were taken care of, and I have tried 
to convince the officials of the department, the tribal officials, 
and the Representatives from Oklahoma that they ought to 
make up a list of the persons that were manifestly entitled to 
be enrolled, and it is a source of much pleasure to me that 
this has finally been done and these persons will now be added 
to the rolls. This, in my opinion, will mean the cl osing up ·at 
un early date Qf the affairs of the Five Civilized Tribes, and 
will result in the final distribution of their estate. There may 
·be some other claims for enrollment that ought to be inquired 
into and considered before there is a final settlement, notably 
the claim of the Mississippi Choctaws, but the provision agreed 
to in conference that I have just discussed will very materially 
facilitate the winding up of the affairs of the Fi>e Tribes. 

l\lr. Speaker, I rose particularly to speak with reference to a 
portion of the bill on page 62, under the title, "Five Civilized 
Tribes." I was unavoidably absent from Washington when 
the Indian appropriation bill was reported from the Oommittee 
on Indian. Affairs last January. I was also absent when the bill 
was considered in Committee of the Whole and when it passed 
the House. If I had been present when the bill was considered 
I would have opposed some of the legis! a tion affecting the FiYe 
Oivilized Tribes, and particularly the provision beginning on 
line 7, page 62, of the bill, which provides that the offices of 
tlle Comm.issioner of the Five Tribes and the Union Agency · 
'Shall be consolidated and a commissioner authorb;ed to be ap
pointed by the President., by and with the consent of the Sen-

-ate. My objection to this provision is that it proposes to take 
out of the classified service an important .office and to fill .U by 
n political appointment. I do not believe that it is in the in
terest of good administration or for the best intere~ts of the 
Five Civilized Tribe-s. Our :fri-ends from Oklnh<>m.:'l defend this 
legislation by stating that it is in the interest of economy, 
el1minnting an unnecessary position and making one official do 
the work that two now perform. When the last Indian appro
priation bill was in conference there was a Senate amendment ; 
proposing this legislation, and I take some pride in saying that 
I was lnrgely responsibl~ for the elimination in eonference of" 
that provision. We now have it, however, about to become a · 
law, having passed the House and Senate, and kn<>w that .after 

September 1 the position of Commissioner of the Five Tribes 
will be filled by an appointment by the President, to be con
firmed by the Senate, and the position of union agent will be 
discontinued. This will mean that we will have a political np
poin.tee in place of the two efficient men who haYe served in 
these positions for so many years without a suggestion of cor
ruption, malfeasance, or neglect of duty, whatsoe-rer. 

Mr. Speaker, when this matter was discussed in the House 
when the Indian appropriation bill was under consideration 
gentlemen on the other side argued that it was in the interest 
of economy. I want to call their attention and the attention 
of the House to the fact that there is nothing to be saved by 
this legislation, and this is proved by the fact that the appro
priation for the administration of the affairs of the Fi-re Civil
ized Tribes is increased by this bill several thousand dollars 
over what it was in 1913 and over what it was in 1912. The 
Indian appropriation act approved August 24, 1912, appl·oprl
ated "for expenses of administration of the affairs of the !f'ivc 
Oivilized,Tribes, Oklahoma, and the -compensation <Jf employees, 
$200,000. The act .approved .June 30, 1913, being for the fiscal 
year ending June 30, 1914, provides "for expenses of adminis
tration of the affairs of the Five Civilized Tribes, Oklahoma, 
and tile compensation of employees, including such attorney.s 
ns the Secretary of the Interior may, in his discretion, employ: 
ln connection with probate matters affecting inclividual allot
tees of the Five Civilized Tribes, $250,{)00." 

It will be noted that the appropriation for the last fiscal year 
includes such attorneys · as the Secretary of the Interior may 
employ in connection with probate matters. This bill as agreed 
to in conference, appropriates tor expenses of adm'inistraUon 
and the compensation of employees $175,000, and, in addition 
thereto, -$85,000 for salaries and expenses of attorneys and other 
employees as the Secretary -of the Interior may deem necessary. 
in connection with probate matters. Therefore, there is appro
priated in this bill for administrati~n purposes $265,000, or 
$15,000 more than was appropriated for the last fiscal yeaT, and 
$65,000 mOi·e than appropriated for the previous fiscal year fo~ 
the same purposes. 

~o, Mr. ~pea~er, it is certain that nothing is to be saved by 
thiS consolidatiOn of offices, but, on the contrary, it is going 
to cost more money than it has cost heretofore. 

There is another portion of this bill, providing for the admin
tstr:::ttion of the affairs of the Five Civilized Tribes, that I do 
not indorse, although I am in favor of what is sought to be 
accomplished, and that is the provision thnt proposes an appro
priation of $85,000 to enable the Secretary of the Interior to 
employ attorneys and other employees in connection with pro
bate matters. I have heretofore strenuously advocated an ap
propriation to continue the employment of district agents. 
whose duty in part was to look after probate matters, and par
ti-cularly with reference to the estates of minors. I favored 
such an appropriation against the opposition of my good friends 
from Oklnhoma on the other side of the aisle. In connection 
with a discussion of this subject on a certain occasion it be
came necessary for me to present to the House charges that 
were very serious, nnd many now present will remember what I 
said in making public a report made by Mr. Mott, the national 
attorney for the Creek Nation, which showed a most deplorable 
condition in the different counties in that lliltion, demonstrating 
by the TecoTds of the county courts thut it cost, on an average, 
to administer the esta tes of Indian minors about 20 per cent of 
the -estate, as against about 3 or 4 per cent fur ndministerin~ 
the estates of white minors, this being about the average cost 
of administration throughout the United States. The gentle
men from Oklahonm on that side of the House 'denounced these 
charges as being false and without foundation, accused me of 
being sensational, and asserted that the courts of Oklahoma 
were competent to administer upon the estatE's of Indians with
out the interference of the Federal Go.-ernmen.t. I run very 
glad to .know that these same gentlemen have apparently at 
last rec<Jgnized that the charges as presented by the Mott report 
were true., which they now reluctantly admit, after having in
vestigatecl them and .after they were substantiated by an in
vestigation made by the governor of Oklahoma, and after the 
present effi.eient Commissioner of Indian Affairs has declared 
publicly that the charges are true. .And now our Oklahoma 
friends .are supporting an appropriation ()f $85,000 to provide 
for tb~ employment of attorneys, probate and others, to watch 
their county courts. 

This is the Qnly instance in American history where the Fed
eral Go-.ernment has been called upon to make an appr>Dpriation 
to protect the citizens of a State from being wrong-ed by the 
eourts .of the State, and H WQ\lld seem to me that the peop~ 
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of Oklahoma ought to- see to it tha:t their courts do justice at Mrr. Mott was authorized to make any use of it that he saw fit. 
the expense of the State, without calling upon the Government The letter is as follows: 
to provide an nppropr.iation to pny for havlng their courts 
watched to see that minors are not robbed of what belongs to M. L. MoTT, Esq., 

WAsHI::sGTON, Fe1>rua1·y 14, 19~. 

them. The district agents were employed in supervising the Washington, D. 0. 
affairs of the Indians generally, and incidentally they were re- MY Dru:R MR. 1\IoTT: Chief Moty Ttger and myself have agreed upon 

. b - I .Tud~e Allen as -your successor a.s attorney for the Creek Nation. The 
quired to look after their interests m pro ate matters. pre- reason for this change is set furth in my letter to the chief, a covy of 
sume they recei>ed salaries of $1.200 or $1.500 a year. and they wllicb is inclosed. 
held their positionB under the classified sen·ice. This appro- I shall always take pleasure in contemplating the manner in which 

Priation of $85,000 to employ attorneys, like the provision con- you conducte(l yourself during the inquiry here. 'I'bat you have been 
honest under difficulties and fen.rless at all times in doing your duty 

solidating the offices: of commissioner and union agent, is un- seems to be admitted even by those to whom sou have been most anti
doubtedly for a political purpose. There are now, I belieYe, pathetic. 

· 1 f ~? 500 I am glad to know that you are going to return to Oklahoma, and I 
21 of these probate attorneys, each drawmg a sa ary o 'i'-• trust that by mingling freely with those ~pie they will come to see 
per year and expenses, and all being political appointees. I you as a man of idl!als. 
maintain that everything that is being done at present with Cordially, yours, FRANKLIN K. LANE. 

reference to the administration of the afl'airs of the Five Now, Mr. Speaker, with relation to Mr. J. George Wright, 
Ci•ilized Tribes in Oklahoma is with a view to political advan- the present Commissioner of the Five Tribes, I want to say a 
tage and to cren te political jobs by doing a way with those here- word. Anticipating tllat some of my good friends on the other 
tofore app0inted through the classifieu service. side of the aisle,. from Oklahoma. will probably rise and tulk 

It will be remembered that when I made public in this House noout the "horde of political employees" that are employed in 
the report of l\lr. Mott with reference t() conditions in the Creek his office, I want to make a Yery brief statement. 
Nation the· gentleman from Oklahoma [l\lr. DAVENPORT] as- Mr. J. George Wright .. the present Commissioner to the Five 
saiJed l\lr. Mott, refened to him as a carpetbagger, and boasted CiviUzed Tribes, has been in his position for many years, hav
that he would be dri\en out of tile service and out of Oklahoma. ing been transferred from the position of inspector on July l, 
l\1r. Mott's contract expired in February of this year. The prin- 1907. His office has been inspected personally by different 
cipal chief of the CFeek Nation, a Demoerat in politics, wished Secretaries of the Interior, by se;-eral of the Assistant Secre
ta retain Mr. l\1ott as the attorney of the nation, but, notwith- taries, and the Assistant Attorney General for the department, 
stRndlng this fact and that he was commended by the present as well as other department representati>es, and without excep
Secretary of the Interior as having been an honest and com·- tion his administration has been found entirely satisfactory, 
ageous official, hls contract was not approved, due to the pro- and there n~er has been during his entire service any sugges
test that was made by Democratic Members of Cong1·ess from tion of inefficiency or wrongdoing upon his part. 
Oklahoma and other Democratic politicians from that State. We have repeatedly heard it asserted on this floor and else
The man selected to socceed' Mr. 1\!ott, I am pleased to say, where that the office of the commissioner is filled with political 
is a good lawyer and a man of high character, and I compliment appointees and a large force of useless employees are on the 
the ndministration on having apparently selected a good: ma"tl pay rolls. I have made a careful inquiry to ascertain definitely 
for the position, but, Mr. Speaker, I want to emphasize that the number of employees employed in the office of the commis
the change was made for a political purpose and also for the sioner or under him, and whetheT or not there is any founda
purpose of punishing Mr. 1\Iott for being responsible for the tion for the suggestion that they are politicians appointed from 
charges that were brought to the attention of the House with many States other than Oklahoma, and positions distributed as 
referen~e to conditions io the county courts of the Creek Na- p.olftical patronage to Senators and Congressmen, as has been 
tion in Oklnhoma in relation to the estates of Indian minors. so often asserted . 

.l\1r. STEPHENS of Texfls. Will the gentleman yield? On July 1, 1907, when Mr. Wright assumed his offi~e. there 
Mr. BURKE of South Dakota. Yes. were 181 employees; 61 were Republicans, 47 D~mocrnts. 56 
1\Ir. STEPHENS of Texas. Is it not a fact that Judge ATien, women, 27 of- whom were connected with families considered 

who is now holding the position that :Mr. Mott helu, wn.s elected Democratic and 24 of Republican families. There were al..,o 16 
as n judge by the citizens of his di!!!trict and is one of the best colored janitors or messengers. 
jodges in Okfahoma? 1\fr. Wright was instruct~ by the Secretary of the Interior to 

l\1r. BURKE of South Dakota. I can not sn.y any more of 
1 
make _no changes except in the _interests ~f the service. ~r?m 

Judge Allen than I have. It is true he was occupying the posi- that time to the present not a smgle appomtment to a pOSitlon 
tion of district judge in Oklahoma and resigned to take this in that offic:e has been made except from an eligible list fur
position, and, as I have said, he is a gentleman, a. man of high nished by the Civil Service Commission, with the exception of 
cl'laracter. and, I believe, a good lawyer. I am not criticizing three temporary stenographers and a few temporary employees 
Jnd"e Alien. I am simply pointing to the fact, Mr. Spealrer~ that that were authorizM by the present Commissioner of Indian 
politics wfH dominate in the Indian Service in Oklahoma from , Affairs and approved by the present Secretary of the Interior. 
now on. I do not want to have this opportunity go by without As the work has approached completion the fetrce has been 
calling attention to it. For a number of years we have had a reduced, until at present only 50 persons are employed, all of 
commissioner to the Five Tribes and a union agent who have whom, with the exception of the two or three r~cent temporary 
efficiently administered the affairs of their offices i~ a manner appointees just mentioned, were employed in 1907, and have 
tha t could not successfully be criticized or assailed, for during been retained because the_y were consid~red the most efficient. 
their entire :rdministratlon there has never been a sug"'estion Of thos~ now connecte-d With the office only 12 are Republicans, 
against the character. honesty, or the efficiency of these officials. 17 are Democrats, 18 are women, 10 being from Democrntic 
but it is now proposed to eliminate them by the appointment of families and 8 from Republican, and there are three colored 
a politician by tl1e President, and it can not be said, as I hnve massengcrs. 
already asserted, t'llat it is in the interest of economy when this Mr. Speaker, in conclusion we find that a very efficient attor
bill as agreed to in conference, carries u larger approprintion ney. who has rendered able and valuable service to the Creek 
than hns been mnde heretofore for the administration. of the . Nation~ an attorney whom tile nntion desired to continue. has 
affairs of the Fi>e Civilized Tribes. been let out n:nd a Democrat appointed in his place, mostly be-

The SPEAKER. The time of the gentleman from South Da- cause he is n Republican. We find that there ha>e been posi-
kota hns expired. tions heretofore in the cla ssi fied service to quite a considerable 

Mr. STEPHEXS of Texas. I yield to the gentleman five min- nnmber, known ns district agents, prol>ably drawing not more 
utes more. than $1.2(10 or $1,500 a year, that have been displaced by the 

l\1r. BURKE of South Dakota. l\Ir. Speaker, before I len>e np~ointmeut of attorneys _drawing sal_aries o~ ~2,500 a year at;d 
the subjeet of ~!r. l\Iott, I wnnt to bring to the attention of the th~1r ~:xpenses •. ~1e appomtments _bemg political. We .find m 
House a circumstance thnt I thinlr will be of interest at this time th1s brll a prons10n to do away With the present commissioner 
antl to emphasize that whnt I have s:lid is true that be wns not :mel the union agent and put in his plnce a politicinn appointed 
permitted to contjnue as the attorney fol' the Creek Nntion be- ~)on the recommenc~ation of ?ur good friends from Oklahoma. 
enuse of politics. he being n nepnblicnn. :mrl for the purpose of _l\Ir. Sveaker, I w1ll leave 1t for tile House t~ conclud~ wh~t 
punishing him for haYing honestly dischArged his duty. Secre- w1J1 _follow nfter that change take~ P!ace. I ~l.gbt menhou, ~n 
tta·y Lnne. in writing to the principal chief of the Creek Nation, passmg: that last !e~r, a~tcr a SI.mllnr J?r.ovlSJon was put rn 
Moty Tiger, referring to 1\lr. l\Iott, said: the Ind1an approprwtwu b11! after 1t left tms House, a b11l was 

immediately introduced in another place which proT"-ided that 
nll the moneys befonging to the Indians in Oklnhomn should 
be '"itbd:rawn from the :T1·easury and deposited in the banks of 
Oklnhoma linder file supervision of the Secretary of t.l1c In-

1\Ir. Mott Is an honest man, an able man, and a courageous man. 

The Secrctnry also addressed n letter to :\1r. Mott after the 
matter of a conh·act had been made with another attorney, and 
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terior who would get his recommendations from the commis- Minnesota,- anywhere in the world, and in every State and Jn 
si011er we now propose to appoint from Oklahoma. every country where we have a weak people and a strong 

·when it is considered that there are many millions of dollars people living side by side. There always will be irregularities 
in the Treasury of the Unite~ States belonging to Indians in and some graft. I have asserted before in this House and I 
Oklahoma, it is apparent what it would mean if it could all be will assert it again · now, that within our State ther~ reside 
distributed throughout that State by placing it in banks selected practically one-half of all the Indians of the United States; 
by the commissioner, who will probably be named by those !here are no J?Ore irregularities, there is no more graft, there 
recognized by the administration in the distribution of political 1s no more rmstreatment of the Indians than there is in any 
patronage. I would like to discuss this matter at greater length, other State in the Union, and I doubt if there is half as much. 
but will not asl{ a further extension of time, in view of the Now, another suggestion to this House: I had not intended to 
desire on the part of the House to get this conference report get into a general colloquy on this subject, but my heart runs 
out of the way in order to proceed with other business. over to hear our State assailed continuously with the same old 

Mr. STEPHENS of Texas. Mr. Speaker, I yield five minutes speech every year, and it ought not to go unchallenged, and it 
to the gentleman from Oklahoma [1\fr. FERRIS]. shall not longer go unchallenged . 

.Mr. FERUIS. Mr. Speaker, I shall not indulge in any politi- The SPEAKER. The time of the gentleman has expired. 
cal colloquy with my good friend from South Dakota. These. 1\Ir. FERRIS. May I have a couJJle of minutes more? 
questions pertaining to the Indian affairs ought to rise above Mr. STEPHENS of Texas. I yield two minutes additional to 
politie~. They ought to be considered wholly with reference to the gentleman. 
the Indian welfara. To make sure that I make no mistake in Mr. FERRIS. In most of the States the Indians have no 
the record I will present, I want to say that the record which I part in society; in most of the States the Indians ha-ve no voice 
hold in my hand is from the Indian Office, and it is signed by for they can not even -vote. In our State each and every on~ 
Mr. Hauke, who was under the preceding Republican adminis- is a full citizen and is entitled to vote and can do anything that 
tration and is now one of the assistant commissioners of the any other citizen is entitled to do. It so happens that our gov
Indian Office. He is still in the Indian Office, and has been for ernor is an Indian; our lieutenant governor is an Indian citizen · 
many years in that office, so 1t must be authentic. I want to our legislatu~e has a large contingent of Indian citizens, a pe; 
say on January 8, 1908, Theodore noosevelt, then President of cent proportionate to our population of State officers are In
the United Statas, issued an Executive order placing 126 men <J.ian citizens, one of our United Stales Senators is an Indian 
in the civil service that had been prior thereto politically ap- citizen and three of our House Members of Congress are In
pointed and considered political appointees, and their names and dian citizens. You see bow badly treated the Indians are in 
salnries I have here, and I will put them in the RECORD. our State. Oh, it is easy for a man who knows :ittle of the facts 

1\Ir. BURKE of South Dakota. Does the gentleman mean that to assert it is filled with graft and all sorts of trouble. I again 
the letter-- repeat, we admit we have some graft, we do admit some trouble, 

.Mr. FERRIS. Just let me proceed for a moment. I desire we have taxation -burden, that are heavy to bear, a State that 
to suy on July 12, 1910, William Howard Taft, then President is less than 7 years of age, with more than 50 per cent of its 
of the United States, issued an Executive order covering 40 ap- property off the tax rolls, but in our new State our load is al
pointees that bad been made by the Republican State chairman, most more than we can bear, still we are assaulted. There lire 
the Republican national committeemen, the Republican Dele- no greater wrongs there than in any other State with a like 
gates in Congress, and the Republicans who had been looking Indian population. If there is a single thing that can be sug
after their faithful. There can not be any doubt about the gested by any man here or elsewhere that will improve the con
fact, and they went into the ci'ril service under that order, and I dition I want to say I am for it. I never bought a town lot or 
the names of the men and the salaries are in my hands, which an acre of Fi-ve Tribes Indian land in my life, and I do not own 
I will place in the RECORD, so there can not be any doubt about one now that ever belonged to the FiYe Civilized Tribes. 
that. On Octob~r 9, ~908, again Theodore Roosevelt issued an I can speak dispassionately about this. Much of this noise 
Executive order, a copy of which I hold in my band, and the is politics; much of it is to hold jobs for people who ought to 
names and salaries I have, covering an aggregate of 129 in be discharged. Too much ill-advised loose talk occurs here and 
number into tlle classified service by Executive order. That is in the papers by politicians and faddists. If they want to 
the record of the Republican Party in Oklahoma -in building up really help the Indians, they ought to help secure the fulfill
conditions in Oklahoma. That is an example of their st:rict ment of his treaties and assure him bis rights. 

· adherence to civil service. I say that the Five Civilized Tribes in Oklahoma-no Indian 
Mr. MILLER. Will the gentleman yield? tribe has more money per capita-has as much intelligence per 
Mr. l!"'ERRIS. Let me proceed; the Chairman desires me to capita, has as much ability to play its part in society, as any 

get through as soon as possible, and I want to get through, and Indian people in this country and as much as most white people 
I do not desire to get in any long-winded, civil-service, political of similar environments and training. To say that these people 
controversy about this affair. I only do it now to let the truth are dependent, depleted, and polluted is a lie on the lips of the 
come into a situation that needs to be understood. I want to man who utters it. 
say to the gentleman who complains of this exact provision for The Indian problem is everywhere where Indians are found. 
the Five Chilized Tribes that we reduced the item from $250,000 It is not alone in Oklahoma. I shall not try to say that tllere 
of iast year to $175,000 this year and got rid of a duplication is no irregularity there, for there is, but it is not all in our 
that should have been abolished years ago. State. [Applause.] 

Mr. BURh."E of South Dakota. Now, that is not fair. The I will insert for the benefit of my Republican friends across 
gentlemnn does not want to make that statement. the aisle the three Executive orders of their two Republican 

.Mr. FERRIS. I do want to make that statement. administrl'!.tions, and let them kn<?W how these patriots got into 
Mr. BURKE of South Dakota. Then the gentleman is mak- the civil service. 

ing a misstatement. 
Mr. FERRIS. I do not do any such thing. The amount car

ried in the last Indian appropriation bill was $250.000. This is 
reduced to $175.000. There is no mistake about that. Figures 
can not lie. The gentleman can assail my integrity and the 
statement, but the bill speaks for itself. Now, let us proceed 
a little further. The gentleman says that this does not work 
economy, and says we do not get rid of any of the officers, and 
we do not do any good for the people uf Oklahoma, and that it 
is a case of playing politics. If there ever has been a case in 
the country where politics ran at fever heat and politics knew 
no bounds, it bas been the administration of the affairs of 
Oklahoma by the Republican Party. I do not wish to irritate 
anybody on the other side, but, Mr. Speaker, I am a Representa
tive in Congress from Oklahoma. Oklahoma with her 117,000 
Indians has been made the football of this House long enough. 
I do not say that there are no irregularities in Oklahoma; of 
course not. There are irregularities in Oklahoma; there is 
graft in places in Oklahoma, and probably always will be. 
There is no question about that. There is graft with the people 
of South Dakota. There is no doubt about that. There are in 

Hon. SCOTT FERRIS, 

DEPARTME~T OF THE INTERIOR, 
OFFICE OF INDIAN AFFAUtS, 

Washittgton, April 23, 1913. 

House of Representati·~:es. . 
SIR: In accordance with my Jetter of April 8, 1913, I am transmit

ting berewith copies of tbe Executive orders issued by ex-Presidcnte 
Roosevelt and Taft, affecting employees in the State of Oklahoma, and 
lists showing tbe names, positions, and salaries of persons classified 
tbereunder. · 

Respectfully, 
C. P. HAUKE, .Acting Commissione1·. 

EXECUTIVE ORDER. 

Tbe 126 employees of the Union Agency, of wbich a list has been 
furnished tbe Civil Service Commission by tbe Secretary of tbe Interior, 
and who are carried in tbe agents' accounts as irregular labor outside 
tbe classified serv1ce, may bP. continued without examination under ths 
civil-service rules as a temporary expedient, in view of the Impossibility 
of tlispensing with or cbanging the present force. No addition shall, 
bowever be made to tbe force, except in accordance with tbe civil
service i·ules ; nor sball the present employees be transferred to posi
tions outside of that agency. 

THEODORE ROOSEVELT. 

THE WHITE HOUSE, January 8, 11J08. 
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List ot verrsans ·clMSificd by f"Exevutit•·e ·oriler;-of ~~~ .8, :1.008,r.a1feetmo j Liflt.o't pcr&on8· clmrsiflcd !btfrJiJawc.tJtivo-order of -.January 8, "1908, etc.-Con. 

126 employees at the Uuion Ayen;cy, JOlr.la. . i 

Name. Position. 

'Fred .Rains .• _._ ..•.. _ •.•..••. : Chif'f clerk, leasing division. .••..•.• _ .•. : 
M. F. Earley .................. Ghiefiuerk, royalty division ............ . 'H= ~-. ~~~~:::::::::::::~ .~:~~;,::::~:::::::::::::::::::::::::::::~ 
:Rus~clll. Hare ..• _.---- ........... .-co ...... _ ... _ ...•. _. ___ •.•• : •. _._ ••.• 
'Wl.llinm F. Hurt .••.•.••.•... : -stenographer ........................... . 

:~- :?.J: t{g;~~~·:::: :::::::: ::~ :~ . ~-~~~~o::::: :::::::::.::::::::::::::::::: :~ 
'John H.l..unninv;ham ......... t ••.• :do ................................. .. 
'CbarlosR. Gilmore ........... ~ .... ~do .................................. . 
·David Buddrus ............... ~ .... :do .................................. ,. 
'John E. Bra."el. ............... : .... :do ............................. -···-" 
'Frank A . • K:emp ................... :do .................................. . 
'Edna.iE. Smith .......•.•...•.. Stenographer ........................... . 

}~il. ~J::p~:: :::::: ::::~ · aer~~::::::::: :::::::::::::::::::::::::: 
~~~~E:~f~~~:::::::::::: ~~~~~~~~~::::::::::::::::::::::::::::~ 
~reeLO Peery.~ .............. : ...... do .................................. ; 
John Q. Adams ............... : ·Clerk .................................. .. 

~g~ ~a~~~~~~:::::::::: ~~:;'~-~~~-~:::::::::::: :::::::::::::::: 
'Jobn B. O'Neill ................ Chiof"C:erk, sales "division ... · ........... . 

{: &·. ~lcc~~~~~~-c-~;::: :::::::: ~ .·~-~~d~~~~~:::: ::::::::::::::::::::::::::; 
~~~If~nb~~~~~::::::::::::::: -~~~~~;,::::::::::::::::::::::::::::::::::: 
..Arthur R. Taylor ................... do .................................. . 
Robert W. Quarie~,jr .............. do .................................. , 
J. F. l<t~IlllEidv ...................... do ................................. .. 

~~~cli{IB8~:J~;ion:::::~:::::: .~:~3~~~~::::::::::::::::::::::::::::: 
James B. M-yers .•.•••.••••••••...... do .•••.••••.••...•••.••.•...••.•.... ~ 
A. A. Mitchell ................ : Clerk ................................. ~ .. 

-~~~,:.~~:a~~~~::::::::::::: :::: :~~::::: :::::::::::::::::::::::::::::: 
Loui~ I•'. Fltmnpson ................. do ............................. -..... : 
Ect<rurd Short ...................... do .................................. . 
C'. ,V. ·Moore ...••..••• ·. -............. do .................................. . 
James L. Granger .................. do .•••• : ............................ . 
.:R:n. Settle ........................ do ................................. . 

t. F.a~d~l~~~vte;::: :::::::::: . ~~~d~~~~~~.'.".:: ::::::::::::::::::::::: 
J. E. 'VilliiiillS ................. C1etk ............................. ·-···· 
Jayne Williams................ StenoJrranher .......................... . 
l'crry "F. Hewitt............... r hief clerk, Town Lot "Division ......... . 
Earl .Bohannon ................ Clerk ..........•..... ~ .......•....•.•... 
,V. L. llammond .•.•••••.••....... do ................................. . 

~-~~~l~~~~~~l~~-~::::::::::: ~\~~~:::;;:·:·: ':::: ::::::::::::::::::::: 
Frank Robh •.•••.••.••.•••.••..•.• do ............................ : .... . 
Wm. TI. VanDoran .••••••••....... do ................................. . 
Ernest Brown . . . . . . . . . . • . . • • . . ~tenogranher ...•...............•....... 
W. W. Bennett •••••••.••.•.• ~ Ch:iM clerk,· IntrudermivJsion .......... . 
·J>. J.""Hurley .................. Clerk •.•. : ......... : .............. ~·-··· 
W. F. Barn ................... ~ .... do ................................. . 

tii.t!!1:::~~miii~ii~ ~FJE72titm~z::mE: 
.:Robert R. Bennett. • . . . . • • • • . . Olerk ••.•••.•...•..• _ .• _ ...• --· ...... .. 
Leo Ludlow •........•.••.•..• , ....• do ..•••...•. ~······-···--······-···· 
•Georgia H. CZoberly ........... , Stenolm}?her .......................... . 
W. 1J . .Ford. . . • • . • .. .. •. . •. . • • C hlei clerk, Restriction Division_ .•• -~-

~d;~~~-~(~ ~~~~~:-~-::::: ::: : ~:~ig ::::::::: :~:::::: :::::::::::::::: ~ 
R. F. Klatt .................. , ..... do .•. -·-······-·--·~·-·········---
Oliver K. ( 1:\andler ............ Stenographer ... '" ..................... , 

:Katherilre B. Porter ................ do .............. -.................. . 
.Myrta Sams ........................ do ................................. . 

~~-~~i~it~i;~_:::::::: :::: ~ :::: :!~:: ::::::::: ~:: :~:: ::: ~:::~::::: 
Elit:abetb Knight .................. do ................................. . 

~?l~\i~~~~:::::::::::: ~: ci~r~~.-.~---.-~-~~-.-. ::::::::::::::::: ~=-=:::: 

~~~{:;;;~J~~: ~~: :~:: : ~~~~~b:~::~: :~~~ ::::::::: :~:~: ::~:~ 

$135.00 1 
125. 0U I 

115.00 . 
"100.00 
100.00 
100.001 
'100.001 
·"-00. OIJ 
·oo.oo 

·::~ j 
85.00 ~ 
85.00 . 
'85.00 
:85.00 ' 
85.00 ' 
85.00 1 

t!O.OO 
80 .. oo : 
80.00 • 
75.oo : 
so.oo : 

ame. ..'Position. 

:¥o~~Jt:~~~r.! :::::::::::::: .W!~J~r.~:::~~~::: :::::: ~::: ::::::::::: 
Hilda Nitchy .. ·-~············ Steno~pher ..•••...•..•••.•......••.... 
G. L Fergusoo .................. l:l9rk ................................... . 
t:harles L. Reed. . . . • • • . •• . . • •. Chief alel'k, Roads· Division ..•••.. _ .... . 
:Eld-on L.owe ................... Field clerk ••... ~···-······-··--········ 
HomcrJ. Councilor •••••••••••. Clerk •.•••••••.•.•••••••• ~··········-··· 
"Richard· Kessel •.•.••.••••••.•. Cashier 

~~tr~~\:immc :f:~itlr1ri11i!))~))!!!i~!iiii!!~i-_ 
~~~:~H~~i-~ :;~hl+~t!!~~i~HU!!!H\~! 
Rachel A bbo~t. •••.• -.......... Stenographer ..•••.........•..•......•.. 
J. R. Taylor, Jr ................ Clerk •. -··-·-········-···-···--····-<e··· 

• Mabel L. Shoults.............. 8teno_graphcr .•.....•..•...•............ 

. Salary . 
per 

month. 

$75.00 
100.00 
£5,00 
75.00 

100.00 
100.00 
85.-00 

125.00 
120.00 
80.00 
65.00 
75.00 
75.00 

100.00 
10t>..OO 
85.00 
85.00 
75.00 
75.0;) 
50.00 
50.00 

100.0\) 
85.00 

125.00 
125.()() ' 
125.00 ! F;XRCUTIVE ORO Em. 
90.00 · Those ·per-sons -who w-ere employed on June 30. ·191 0. or within the 
90. ClO year preceding, as district agents -and assistant distriet agents (local 
90.00 •represen tatives of the S{'Cretary of the Interior in Oklahoma) and who 
85.0:1 are certified by -the Secretary of the Interio1· as ·compet<>nt and efficient 
R5.00 may be r<>tained. but hall not by uch retenti-on obtain a competitive 
80.00 status; and all vacancies which may occur in said oositio ·1s shall be 
80.00 .filled by the transf-er · of pe1·sons properly -sePving in the Indian Service 
80,00 under the Commissioner to the -l1.'ive Civilized ~.rribes or in the Union 
80.00 -Ag-ency. 
80.00 It W':l.S at fir.st thought -that the demand for ·the services of these 
"SO. 00 employees would -be temporary. but when it wa:s faund that tlle work 
·so. 00 ' would be Hkely to continue for s<>v-eral years it was deemed ad vi ;able 
80.00 • by the Interior Depat-tment and the CI-vil Serv-ice Commission to make 
80.00 provision for the retention of tbo:se employees' services who have been 
·75.00 found competent .und efficient and to provide for filling futuTe vacancies 
75.00 by transfer. 

WM. H. TA.E'T. 75.00 
"75.00 · 
65.00 : 
60.00 

110.00 
"100.00 

85.00 
.80.00 
75.00 

'115.00 
100.00 
100.00 
85.00 

!135.00 
85.00 
85.00 
85.00 
·85.00 
85.00 
85.00 
85.00 
80.00 
80.00 
80.00 

125.00 
"135.00 
100.00 
90:00 
85.00 
85-00 
85.00 

··85.00 
85.00 
85.00 
80.00 

·-so.oo 
:6.').00 
r65.00 
60. ()() 
40.00 

110.00 
.-so. 00 
75.00 
40.00 
35.00 
35.00 
.25. 00 

125.()() 
<125.()() 
uoo.oo 

00.00 
"85.00 
..85.00 
83.33 
75 . 00 

' tiS.()() 
a.so.oo 
.-85. 00 
,85.00 
' 85.00 
50.00 

100.00' 
90.00 

""THE 'WHrTE ·HOUSE, J-uly :12, '1.!)10. 

List of persons classified by Executive m·de1· of July 12, 1910, classifying 
-district agents and aHsistant district agents (local 1·epresentatives of 
the Secretary of the Interior in Oklahoma.~. 

----------~-a_m __ e·--------~----~-------JP_o_s_i_n_on. ______________ ,l Sa~y. 
William A. Baker............. SuJlerv.ising district agent-.---·~-- ... -· 
tRoscoe S. Cate ..................... do ............ ~··-···-·········--· 
Charles J. Hunt ............... Special assistant district agent._ ••••.... 

.¥r~ ~: r~{ ·.:::::::::::::: . ~~:ct~c:.a.~~~:::::: :::::::.:::::::::::::: 
-~!h~!irS::tF~~~·:::~::: ::::: :::: :~~:::: ::::::: :::: :::~: ~:::: ::::::~::: 
Fred S. Cook ....................... do •.• ······················-·-······ 
Arthur''· Dunnagan .............. do .•• ···········-····-······--··~····· 
Nelson E. Sisson ................... do .•.••.•..•.... _ •... --·--·········-· 
Vernon Whiting .................... do •••• ··········-·~··---·····-···-··· 
Charles Wilson ..................... do .. ··········~-····-·······--~-~---

·Herbert G. House .................. do ••• ·········--················-··· 
Sherman 0. Brink ................. do ................................. . 
John Cordell •..•••......•.......... do ............. ~- .......... ~- ..... -· 
\;Uliam H. Reynolds ............... do ...••••..••. ·-··-····, .. ~····-··· 
,Daniel A. Crafton .................. do ................................. . 
Ja.mes E. D.yche .................... do ......................... __ -· .... . 
Edmond C. Backenstoce ............ do ....•...•............. ··-·····-· .•.. 
Charles Bozarth. • • . .. . • . . . . .. . Assistant district agent .......... _ .... . 
Van H. Jobns ..••.....•............ do ................................. . 
Charles W. Kellogg ................. do .......................... "~····· 

~-d!:deaL~oei<iei-:::::::: ::::: :::: :~~::::::: :::::::: ~::: :::~~:: ~::::: :: 
Charles L. Thompson •••••••....... do ..................... ~ ........... . 
Roy Lee Black ..................... do ............... : •...•••..•....•... 

}~~ ~,,~~~~-eis~:::::::::::: :: :::~~:::: ::::::: :::::::::::~::::: :::::: 
Doyle Norman ..................... do ................................. . 
Mac Seeley ............ _ ............ do ............................... __ . 
A. Lisle In·ine ..................... do .•......•... ~ .................... . 
Earl H. Coulter .................... do ................................. . 
Earl Lockwood ..................... do ................................. . 
Alexander Crain .................... do ............................ _ .... . 
Harry T. Crittendon ••••••.•....... do •. : • .............................. 

&~a::= 8-:~~v:~:: ::::::::: :::: :~~:::: :::::::::::::.::::::::::::::::: 
D. E. Ackerman .••.••..•.......... do ................................. . 
K. B. Drake ....................... do ................................. _ 

!Resigned. 

EXECUTIVE ORDER. 

:$2,.000.03 
.2, 000. 0[) 
~.s:>n. o-:1 
1,830.03 

.1;800.00 
1,&10. 00 
1,800d)0 
.1,800.00 
1,8:10.00 

..1,830.03 
:l,Btl!>.O::l 
1, :IO.!l:> 
.1, DG.o:> 
1,s:ll1.03 
1,80().0) 
1,80Q. OJ 
1,8a!l. 03 

r(I) 
:1.800.0!) 
:1,.200. 00 

000.00 
000.()0 
900.00 
000.00 
900.03 
.900.00 
·ooo.oo 
900.00 
900.00 
900.00 

1, 200.00 
"1,200.0) 

!)00.00 
000. OCI 

1,200.00 
000.00 
900.00 
900.00 

1.-020.00 

Prior tu ··February ·12, 1908. various places in the executive ci"il 
service were filled without cumpliance with the requirements -of the 
civU-service ·act and rules, because the appointing officers \Yere of the 
opinion that tb-e ·terms of an appropriation act or some circumstance 
Implied exceptiun from snch requirements. On Febrm·ary ·12. HlOS, the 
.Attorney General rendered an opinion bolding "in effect that .all places 
in the executive civil service except those mentioned in ~cbedule rA 
of the rules and except -persons employed merely as laborers a.nd ._per-
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sons whol"e appointments are subject to confirmation by the Senate, 
must be filed as a result of open competitive examinations held under 
the 11rovisicns of the law, and that Congress in the exemption of any 
position or class of positions from the operation of the -civil-service 
act must us;e language indicating clearly and affirmatively its intention 
that the civil-service rules should not be applied. 

Persons whose names a1·e repo1·ted to the Civil Service Commission 
in response to this opinion and who are occupying places whose duties 
are similar tu those of competitive positions may be classified upon 
ap'proval by the commission, but may be transferred only when in the 
opinion of the Civil Service Commission such transfer is required in the 
intet·est of the service, and then only after an appropriate examination 
b.v said commission. Vacancies shall be tilled in accordance. with the 
civil-sct·vice act and rules. If said commission finds that any of these 
places can not be satisfactorily subjected to competitive tests they may 
be treated as excepted- from examination and their occupants shall not 
acquire a competitive status. 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, October 9, 1908. 

List of persons clas.gijied as additional farmers by Executive order of 
Oct. 9, 1908, toho were employed in Oklahoma at that time. 

Name. Agency. 

William H. Wisdom _____ , ____ C'antonment ........................... . 
Clnrle<> W. Ruckman __________ Cheyenne and Arapahoe.--·-·-------- __ 

ir~ir·#.>~i)a~~~ ~ ~ ~ :~ ~:: ~: ·x:io~~:: ::::::::::: ~::: ::::::::::::::::: 
Thomas F. Vvoodard. _ .• ____ .. _._ .. do ..• _ .•... ____ ... ____ --- ---- __ -----
Thomas J. Pr-itchett.---------- __ ... do ...... ___ .... : .. ---------·-·----·-
'Valter D. Silcott. ____ ---- ______ .... do._._. ______ . __ ___ _ ------- _______ ._ 
Reuben R. Hickox .. __________ ___ .. do. ____ ._._ .• _______ _______________ _ 
.Auhra C. Bird<;ong. ____ ·----·- _____ do ... ___ ·--- _______ ·----·-----------
GeorgeS. Bennett. ____________ Otoe. __ . ___ ---.-----. __ - --- _ -- .. ----.---
Allen C. Thorp. __ ---··-------- Pawnee.--------- -----------•--·------ -
Fred S. Bever.-------------------- .do •..•.. ------------ ------·---------
George W. Brewer ... ---·-----· Ponca ... ----~----··-----------------·---
Victor F.. Norton ....... _ .•.... _._ .. do ..•..•.....•.. __ ..... _--· .. _------
Garrett C. Brewer ___ --- ___ . _____ ... do . . _._ .... __ .... -- .. --_---------.--
John 0. Arnold ________________ Sac and !<'ox.-·-------------------------
John H . Seger ____ ·------·----- Seger ... --------------·------·--------=-. 
Hrnry H. Hiebert.------------ ___ .. do .. ______ ---·-- __ .-----------·-----Peter P. Ratzlaff __ .. ___ . _____ . Shawnee _________ . _ . ___ . _ . _. __ . _____ . _ .. 
James H. Odie._ .. ---------- ....... do ______ •... __ .. _-- --- .-- ------- ----

Salary 
per 

month. 

~0-00 
65.00 
60.00 
75.00 
GO.OO 
60.00 
60.00 
GO.OO 
60.00 
60.00 
00.00 
60.00 
60.00 
60.00 
60.00 
60.00 
75.00 
50.00 
()5.00 
65.00 

List of persons classifted in the office of the commissioner to the Five 
Cit·ilizecl Tt·ibes, Oklahoma, under the Executive order of Oct. 9, 1908. 

Name. Position. 

J. George Wright.._·_ .......... Commi'>Sioner. __ ·----- ·--------·-- _____ . 
Dixon H. Bynum __ ----------- Chief clerk .. ----------·-------·---------George N. Wi~e ... _____ . ____ • __ Chief disbur~i,ng agent ..... __________ . __ : 
W. S.D. Moore ____ ____________ Clerk ___________________________________ _ 
Arthur F. McGarr. ___ ... ___ ---. Law clerk .. ______ ·-----.·------·--- ____ _ 
'Varren P. Chaney ....... . ___ .. -._ .. do ______ .. ------ .... __ -----------·---
"\Villiam H. Angell ___ ---------- Clerk ____ ----- ______ _-_______ -------------
William M. Crawford._. ___ ---- .. -.. do ____________________________ .--- .. -
Sterling C. Pitts __________ ........ _.do _____ .. ___ . ________ .. ________ ----.-
Emmett A. Fagin. ______ . ___ .- -.. -.do .... ____________ .... _. ___ .-.-_.----. 
Charles E. Bliss. _______________ Law clerk ________________ -- -- --·---·- ---
John 0. Ro>SOn .... _____ .. _____ Clerk ______ . ____ . _________ . _____________ _ 
J. T. Hockman ___________ ... _ ___ Law clerk. ___ .... __ . _. ______________ ... _ 
Schuyler A. McGinnis.----- ___ -·- .. do ______ ---- •·-------------------- ---
Phllip A. Harri>on. __ --------- Clerk ...... ------- · ---·------------------Anna Bell. ____ . ___ ___ .. _ .......... _do ... _ ...... _. __ . _ . _. __ . _. ___ .- _.-.--
William T. Martin ........ __ ........ do ....•. --·- ... ·---. __ .- --------- ----
}~dvl'in C. Ryan. ____ ---------- ..... do ..... ---------·--·--------·--- ..... 
France R. Lane ______ --------· _ .... do ____ _ ··-- ___ ---------- -------- -----
Albert G. McMillan ______ . _____ Stenographer ______ . ---------------- -----
'Villiam L .. Martin _______ . ______ Clerk ____ _________ . ______ . _______ .-------
IIenry J. Ward .... -------·-.--_ .... do ..... ____ -------------- ___ .. -------
Henry McCoy ______ ----------_ Draftsman.--------------------------- -'-

~~~~Ue~. ~srbut:: :.::.::::::::: _ ~~~~d~~~~~:~:~~: ::::::::::::::::::::::: 
0. C. Hinkle ....... -----·------ ___ .. do _____ ----- ____ ------ ---- ----------·-Vester Ro>e. ___________ .. ______ .... do ______ ----. _____ ._._.---- _____ .. ---
\V. P. Covington._-----. __ ---·_ .. _ .do _____ ---------.--------------------Julia . Laval. _____________ .-. ___ .. do ...•.. ___________ . ____ ---_--_.-----
A. Li,le Irvine .... ___________ . ____ .. do ..... __________________________ _ ._-
Charles Boz:ll'th. ___ . ----- ________ .. do_: ____ ----·---- ----- -- __ __ .. ______ _ 
NinaEllenOoffey ______ ------- ____ .do .......... _-----·--- _______ --------
Glen 'IV.llunt .. . _____ · · -- ___ .. . lerk ____ .. __________ _. _. ___ . ___________ . __ _ 
'Vm. D. Johnston. ___ ----- ___ . _____ do .... ---· - ----------------------_--_ 
Andrew J. Gardenhire .. ---- __ - _ .... do . ..... --- -...... ___________ . ------_ 
John E _ Tid welL ___ .. _. ___ ... __ __ __ do. ___ . ____ . . _____ . ___ . _________ . ___ _ 
Philip L. Snydrr _. _ ..•.. _ -·- ___ __ .. do .. . . . ____ ----- ________________ . ___ _ 
Richard M. Phillips __ .. __ ________ .. do .. . . .... ______ --·--- __________ -----
Ja.me~ C. Kennedy_, ________ ·-- _____ do _____ ----------- ____ : _____________ _ 
Martin J. Mueller .. ___ .•..... _._._ .. do _______________ ----- ____ -----------
Edwin C' . Motter_ ••.......•. ____ ... do ..... _ .. ------------- _____ ________ _ 
Rufus E. Bateman . ___ --·-----_ .... do ___________ ----------------·--- ___ . 

~a\~;~~-~:::::::::::::: ::: ::~~:::::: ::::::::::::::::::::::::::::: 
John J. Johnston ._ ... _____ ---- ____ .dO---------·- -----------·---- --- -----

. {~B?~:{~t:~=~::j~::::::: ::::J~::::::::::::::::::::::::::::::::::: 
Charles B. Gerard. ___ ------ ___ ..... do ...... -------_-----·----------------

~~c! :m;ckbuscli::': ::::: :~: : ::::~~:::: :::::-:::::::::::::::::::::::::: 
Charles A. Burdine. ___ ·-- ________ .. do .......... ___ .---- ~-- ___ .: .... : . ·. __ 

~ .. f .. ~~!~~:::::::::::::::::: :::::~g::::::::::::::::::::::::::::::::::: 
-f~ill':: ~a:~retf ;:: ::::-:::: :::: :~~:::::::::: :::::-::::: ::-:::; ::-:-:::::: 

I 

Salary. 

$5,000.00 
2,200.00 
2,000.00 
2,000.00 
1,800.00 
1,800.00 
1, 00.00 
1,800.00 
1,800.00 
1,620.00 
1,600.00 
1,600.00 
1,500.00 
1,500.00 
1,500.00 
1,500.00 
1,500.00 
1,500.00 
1,380.00 
1,320.00 
1,320.00 
1,320.00 
1,320.00 
1,200.00 
1, 200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1, 200.00 
1,200. (0 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1, 200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,020.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,200.00 
1,2DO.QO 
I, 200:00 
1,200.00 

. 1,200.00 
1,200.00 
1,200.00 

I -!Jist of pet·sons classitf,ecl in the olfi.ce of the commisaioner to the Five 
Oivilized Tribes, Oklahoma, eto.-Continued. 

Name. Position. 

ltltf~O<.lllilliiii i"~I:Ph~liliiiiiiii~::::::iiiiii]i:l 
Ann!~. Vansant .... __ .. ---- ________ .. do ____ --·- -- __ ---·--·--._-----------_ 

~[~~t~<~--~~E dFEiiE-E~~: __ ·~~~:::::::: 
~~?t~~A~·n~~~:--.~:::::::::: :::::~~::::::::::::::::::: -: :::::::::::::: 
Lewis W. Pitts--------·------- _____ do. __ .·--------------·--------------
AbbieConner. __ . ------------ _____ .do .. __ -·--· ____ ·---- ___________ .. __ _ 
Welcom C. Moore ______________ -·- - .do .. ------·--·----------· - ---- - ____ _ 

}~h% s~~~~~:: : ~: ~::::::::::: ::: :: ~~::: : ::::::::::: : ~::::::::::::::::: 
rst:H~~~~~~-: :::::::::: : ~~~!~~~t~~::: ::::::::::::::::::::::::::: 
Jesse M. Vance .. ------·------- C'lerk. ___ . ·----- ------------- ____ ------ _ 
Lelia Cohenour----. ____ ------- ____ .do .... ----------- ______ .. __________ _ 
Elizabeth A. DeVasher ....... _ ___ .. do. ______________ .----- __ -- · ____ ·--_ 

~El§~r~~~:. ::: ~ ~ ~: : ~;!::T~;:·: ~ ~ ~~ ~: ::: ~ ~ :~: ~ ~~ ~ ~ ~:: ~~ ~ ~ 
J. "\Vhitney King .... ----- __ .. __ . __ .do ...• ·-- . ____ --------. ___ . ___ . ____ _ 

1 $3 1_:er diem. 

Salary. 

Sl, 2i)Q. 00 
1, 200.00 
1,200.00 
1,080. 00 
1,020.00 
1, 020. 00 
1,0:?0.00 
1, 0?0. 00 
l,OW.OO 
1,020.00 
1,02J.OO 
1,020.00 
1,020.00 
1,020.00 
1,020.00 
1,020.00 
1,020.00 
1, 02.0. 00 
1, Oi>O. 00 
1,ono.oo 

900. (f) 
900.® 
W:l.O:l 
900.fr3 
900.00 
900.00 
000.00 
9CO. 00 
wo.oo 
900. OJ 
900. 0·3 
900.00 
000.00 
900.0() 
ooo.o-3 
000.00 
000.00 
900.00 
900.00 
000.00 
&00.00 
900.00 
f.-{Y.).OO 
roo.oo 
r.oa:oo 
720.00 
723.00 
721.00 
720.00 
723.0:1 
GOO. OJ 
({)0.00 
(1) 

Mr. 1\foGUIRE of Oklahoma. Mr. Speaker, I would like to 
have five minutes. · 

Mr. STEPHENS of Texas. I yield five minutes to the gen
tleman from Oklahoma. 

Mr. McGUIRE of Oklahoma. Mr. Speaker, I do not care to 
enter into any political discussion, brit my colleague from Okla
homa bas presented some figures of which I wus not aw:t re. 
But I do know something of the facts in respect to whether 
politics has entered into the Government control of the Indian 
affairs in Oklahoma in the last 12 years during my service in 
this House. I \Vant to say that the Republican chairmen of the 
State of Oklahoma at no time have requested lhe President of 
the United States, either Mr. Taft or ~r. Roosevelt. to cover 
into the civil service by special order a single individual. And 
I take it that those names that the gentleman has presented
and I am not criticizing him, as he has the order-were co\erell 
into the_ service at the request of the Civil ·s ervice Commission. 
or rather, Mr. Wright, at the head of the Dawes Commission. 
And I want to say this: That I hn:ve made i:rrcstigation :1 llllm
ber of times, because I have been in. politics in· that State, as tu 
the political complexion of those employed by the Dawes Com
mission. And there has never been a minute or a day in the 
last 12 years when a · large majority of those people were not 
Democrats. Some years ago there was a bill passed creating 
special agents down there. We had a rigllt under the bill to 
make those places political. I went to Mr. Wright ancl re· 
quested one person only of the number to be appointed, and I 
finally had to appeal to the President of the United States 
before I could get one man appointed as a di trict agent. And 
when they were through appointing, what was the personnel of 
t11e appointments,- all of whom could have been appointed by 
reason of their political _convictions? 'Vhen they were through 
appointing them it was found that a large number of them were 
appointed by 1\Ir. ·Wright from the civil-service employees at 
that time employed l;ly ·the Dawes Commission . . 

There neYer has been a time in that ~tate when there were 
not as many · Indian superintendents who were Democrats as 
there were those w bo were· "Republicans. . I . have . made no com~-

.. 
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plaint, · but I say here and now that when it is charged at the Mr. MANN. Tlie gentleman· is· mistaken about that; ·buf we 
doors of my party · and my State ·that we have controlled the will pass that by, too. 
I ndian Service in that State, and the Territory, when it was a Mr. BURKE of South Dakota. Now, as to the situation on 
Te1;rftory, or that it was controlled by the Republicans or the the Flathead Indian Reservation, here was a tribe of Indians 
Uetmblican Party, it is an unjust accusation, because it is just on a reservation, roaming over the country, being supported 
about as completely under the influence of the civil service mostly by the Government, and their lands not doing them any 
and civil-service domination as you can e_ver hope to have the good. - A""law was· passecl by Congress-whether it was passed 
ch·il service dominate anything in this country. as the result. of an agreement or not I do not remember-by 
' Recently another bill was passed, as mentioned by the gen- which the Indians on that reservation were to be allotted, each 
tleman from South Dakota [Mr. BURKE]. I do not blame my receiving a certain amount of land. That did not do the 
good friends from Oklahoma, if they can get the- jobs, and I Indian any good. He could not do anything with his land after 
~ant to tell you there are about as many boys that have jobs it was allotted to him, so the law provided that the surplus 
in that State as in any State in the Union; more officials, in my lands should be opened to settlement under the homestead Jaws 
judgment, in my State, in proportion to the population, than in and the price of the land was to be fixed by appraisement. 
any other State in the Union. But under the recent provision, Then it was provided that the proceeds received from the sale 
r sny, the a ttorneys, whose duty it is to consult with the pro- of the _land . should be used for the purpose of constructing a 
bate judges, to my knowledge are appointed from the most reclamation project and furnishing water to the homesteaders 
act·iYe politicians in that State. [Applause.] . . and to the Indians, thereby making it possible for those people, 

The CHAIRMAN. The time of the gentleman has expired. Indians and whites, to exist. 
1\fr. STEPHENS of Texas. How much time does the gentle- Mr. MANN. Was that in the original law? 

iuan from Illinois [Mr. MANN] want? Mr. BURKE of South Dakota. Yes, sir. Now the home-
1\Ir. MANN. Five minutes. steader pays, as I recall, upon this reservation $7 an acre for 
Mr. STEPHENS of Texas. Then I will move the previous the lands as a price that goes to the Indian. 

question. The SPEAKER. The time of the gentleman from Illinois has 
· l\.ir. 1\IANN. I may want a little more time. I wish to make expired. 
an inquiry. There are three amendments in dispute that rela,te Mr. STEPHENS of Texas. Mr. Speaker, I desire to moye- the 

d h" h I ill previous question. 
to the irrigation of Indian lands, an w lC suppose w go . Mr. MANN. Oh, the 2"entleman should not do that. I desire 
back to the conference on the motion made to disagree. ·. One ~ 
of them is as to the Flathead Reservation, where we have pro- to have at least five minutes more. 
Yided for the reimbursement of the expenditures which we Mr. STEPHENS of Texas. Then at the end of that. time I 
make out of the sale of the surplus land and the timber_ sold. will serve notice on the House that I will move the preYious 
Amendments 81 and 82 relate to that matter. So I want to question. 
ascertain, if I can, from somebody something about this ex- · Mr. MANN. I would like to have a little time. 
Penditure. There are a number of these items in the bill where · The SPEAKER. The gentleman from Illinois is recognized 

for five minutes more. 
'\Ye advance the money to be reimbursed out of the Indian funds, Mr. BURKE of South Dakota. · The homesteader has to sign 
and we pay the interest. Is that the way it goes? It is at our up and he has to pay the reclamation charge, in addition to the 
expense that we furnish the money, is it? · $7 an acre that goes to the Indian. The United States in the 
·- .Mr. STEPHENS of Texas. It is a trust fund, as I under- first instance advances the money. Then it is expected that aR 
stand, in the hands of the United States for the purpose-- · 

Mr. 1\1A1\"'N. This is not any trust fund. This is a. fund ap- the homesteader pays for the surplus land and from tlle 
propriated out of the Federal Treasury, with the provision that sale of the timber, for which there has been no market aml 
it shall be reimbursed when the Indians have funds to their never will be until we develop the country, the cost of the recln

mation project will be reimbursed to the Government. 
credit. . The loser in the transaction, in my judgment, is the United 

Mr. STEPHENS of Texas. You then speak of the reimburse- States, not the Indian. He does not part with anything. · He 
able items. These two are the reimbursable items. As I under- is getting his land irrigated. He is getting his allotments 
stand it, these Indians all have property to be sold. made extremely valuable, not only so that he can support him-

Mr. MANN. Here is what I want to get at: I will put a self thereupon, but adding to the value so that lands. that 
specific case. On the Flathead Indian Reservation there is an were worth $7 an acre will be worth from $100 to $150 an 
irrigation project which, I think, is to cost six or eight.million acre, and if the project works out as it is hoped it will the 
dollars before it is finished. We have been advancing the money money will all be returned to the Indian, and he will .have 
in small amounts, to be reimbursed out of the sale of the lands. the benefit of the reclamatien. It may be that for a certain 
1\feariwhile, as the irrigation project proceeds, we sell the sur- time the United States will have considerable money in this 
plus land ·to people who get on there and cultivate it under t~e project without any interest. . -
irrigation project. Those people pay back the money in the Mr. DONOVAN. Mr. Speaker, I would like to inquire who 
course of 20 years' time. If there is any fund belonging to the has the floor? ' j 

Indians, that is to be paid into the Treasury of the United Mr. MANN. I submit, Mr. Speaker, that a parliameptary 
States and reimburse the money that we have advanced. 'J;~at inquiry is not in order. The gentleman from Connecticut 
may be before the 20 years have expired. Now, as the settlers can not take me off the floor by a parliamentary inquiry: 
only pay back their full amount in 20 years, and pay no inter- .. The SPEAKER. The gentleman from Illinois is correct. 
est upon it, the Indians will be out the interest for the. use o.f Mr. BURKE of South Dakota . . I say, it may be that for 
their funds for a number of years. Who is going to pay ' that? a certain time the United States will have money in this ·proj
If they have funds in the Treasury which are not used to re- ect without any interest; but let me say to the gentleman that 
imburse advances; they draw interest upon them. It loo~s to not in this generation and possibly not in the next would 
me-and I ask for information-as though in our generosity there be any money for anybody if there had not been legis
we were ' advancing a large sum· of money in this case, and large lation providing for the sale of the surplus land and the Urn
sums in other cases, in order to provide irrigation projects ber and providing for the construction of a reclamation project. 
where we · sell the lands to our white broth~rs, payable buck Mr. 1\lANN. Mr. Speaker, the gentleman from South Dakota 
fn 20 years' time, and do it' at the expense of the Indians. usually gives information, but in this case he has not giv·en 

We do not pay them any interest. As soon as they ha -re any n:ie any information. _I knew all that he has stated, because 
money we transfer it to our ow·n account, and they are out the I have looked it up, and it is a matter of record . . But the gen
fnter.est until the money is paid back into the fund. tleman has not yet told who will pay the interest on this sum 

Mr. BURKE of South Dakota. I want to say to the gentle- while the Indians are out of its use. When the Indian land 
man yield? · is sold there is taken out of their fund and ·reimbursed to the 

Mr. 1\lANN. Yes; certainly; I yield to anybody who has Treasury the amount of money which the Governmep.t of the 
information on this subject. - United States has advanced, but the settlers have not yet 

Mr. BURKE of South Dakota. I want to say to the gentle-, paid in that money as a part of the constn1etion c'harge, so 
man that I do not think he has the correct conception-. -. that the Indians are out of the use of that money, and they 

Mr. M:ANN. Well, · pass that by, and give me information-- lose' the interest on it. 
Mr. BURKE of South Dakota. With reference to these ·-- Mr. BURKE of South Dakota. Mr. Speaker, if the gentle

India}l irrigation . projects. I want to - call the gentleman's man, from 11linois will permit, there is not any money . until 
uttentiori to a fact that may have escaped his notice, mid tliat the purchaser and the sett1er pays it in. 
is that no new Indian reclamation project ha~ been commenced Mr. 1\l.A....."\N. The gentleman is mistaken about that. Of 
wtthin the, last few ye·ars. The _projects referre(l to in this · cou·rse they pay in some money, but the settler pays for the 
b!Jl were all begun se1eral years ago. lancl, and where the Government sells timber the timber money 
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is ·also pa.id into .the ·Treasury . . ThaLis .nsed ;to reimburse .!he ;:-Mr . .:1\fA.NN. Mr. ~spea ke~. ti •make n oint ·'Of order ·that · tire 
Treasury, but the settler has not yet paid dn ,the 'Construction ;·gentleman•fro_m ,:ConnectieuLhasrno right ·tlnder the ·r.u1es· of tb.e 
chnrge in full and -will not ·fo:r _years. ltD.d DWB.n..w.htle 'the .Honse e:onstlllltly · tojump up :md m!like · stnt~ents of that sorJ, 
s.ettle1· gets the :benefit , of .the rinterest ·'On the :Jindlnns' mon_ey. ·refieeting 'tlJ>O.D other ·l\;Lembers of ·Ute iH.ouse 'tmfairly :and .on-
Now thn:t is -rer.,· generous ·treatmep.t 'On {)Ur ·11art, ,.but i:S it trnthfnlly. ~.a.nd have .them ·-go i:nro ..tll.e _ E.CORD. 
quite fair to the Indian? .The SEEAKER. The :,:gentlerosn .from '-Tilin.ois is -out of 

Mr. BURKE of Sout-h .Dakota. •1\lr. ~eaker, I w1ll say ·to · o1•der-- -
the gentleman, if ·he"!Will-permit 'IDe .• to _interru:;>t him, that ·the, Mr. 1\IANN. No; .I -ma·kc ·a :point tof o1•der. 
United .States ·will have .to 'finan:ce this proposition 'and will ,T.be ·SPEAKER. What point of order ·do.e the "'entleman 
have to ndvance all 'Of the mon.ey, ·and Jt will b.e yeats !hef<ll'e make? 
it will .be reimbursed. 'Therefore the l.ndian will never lose '1\fr. l\l.A1\'N. The gentlelllan can nat have .snch mntter go 
mnch, if 'anything. on .account of interest. into the ,TIEco~n. ,'It is the , <Jlrty -oi ..the ·S_i)e.llke1· to order the 

.1\fr. 1\fAJ."')N. · Oh, as soon as ,the land ; · ".so-ld · that •sum ·will reporters to omit it. 
be taken to reimburse the U.nited Sta1es Treasury :to · the ~x-· ;'flle ·SPEAKER. The :rule: aoout thnt is J:his: ,of ·cour~;;e the 
tent that it will go, ·both from the sale of rthe land, ,'!rum the' Chair can n'Ot ten when -a M~ber ~gets up wh:rt ,his intention 
sale of the timber, and ·from ·the payments 1 that are made ·on is,- but -after the C'halr hns ulell ·that _a ·M-ember is 'OUt .sf order, 
the c.onstr.llction ·Charge, but meanwhile rthe -settler is getting tben if he persists in talki:Bg, ~the , Chau· can bavebis-.subsequent 
the benefit of the :money advanc-ed ·by the ·Government . and remarks stricken out. He .can not O;o so until he ,has .ruled 
then reimbursed by the Indians and getting it .at the ·expense. on ti. 
first. of the United States and, ..second . .at ·the expense of the Mr. "'(}11."1JERWOQD. .Mr. Spenker J hink -the -role is very 
Indian Office. Now., :I do not kmow whether that ·is r the proper clear that if one gentleman nob-jects -to 1:he marks -of another 
thing to do or not. ·I hhave ...been trying ·to fin'd out -what .are on the floor it is his business to ask th.:'l.t .the :t.~marks · be taken 
the facts. down. 

l\Ir. MILLER. If · the ·united 'States a{lvances the --money, in The SPEAKER. Of course. 
the first place, the Indinn paying no interest thereon, nnd · it is JU.r. UXDERWOOD. .If .they are not taken dG-wn . tllere is 
repaid on1y as the fund-s -come Jn and ·the settlers pay ·for 'H, BDthing .out of order. 
how on earth is a penny of the Indian's money -aut a.t interest? ..The SPEAKER. Uf c.om'Se, that :has to .be 'd.on.e . 

. 1\Ir. MANN. It is -so simple that the -.gentlemnn will get it in 3Ir. STEPHE.l'ffi of ·Tex.as. J: .have . already moved the .pre-
a moment. vious question. 

Mr. MILLER. No; I :have 'been thinking .of it for ·.n long .The SPEAKER. .The gentleman :from .Te.~as i:noves the pre-
time. vd.ens question. 

1\Ir. MANN. When land is sold, the settler pays for the ·land. -:The previo11s question ~as ardereu. 
Thnt is one thing. H-e tpays •for the •constTuction charge of the The SPEAKER. "'Tl11s vote.1.s to be bilren on aJ.l.tb.e remain-
irrigntion project. That · is ~nothe-r 'thing. The ·two are ·kept ing amendments except "'o. :82. 
separate, and he pay~ for them separately. 'Now, •there ·ts no '1\Ir .. STEPHENS of·.Texus. _;2\..ll exc..ept N.o . .82. 
question about interest wJth respect to the ' land. "The land is .The SPEAKER . . TbJ:ttjs omitted .because.1Lhas been r.ec.eded 
sold for o .much :m acre, payl'lble at such and such a time. :md from by the Senate. The que tion is _on .the amenfuncnt .o.f the 
as the money comes in from the ~sale of th-e la::1d ·u is used to gentleman from .Texas thaLthe ;Hou ·.e _fnrthcr -in ist on its .dis-
reimburse the United States fo-r ~us ad>a.nces for the construe- agrt'ement to the remaining ...a.m.endmell..ts. · 
tion charges, ·and on so m-neh of the -money .as ·is used ·for this .The.n1ot.ion was agree.d to. ' 
purpose the Indians lose ' the interest until · the construction 'Mr. STEPHENS of'TPxas. ~ow-l ...mo-ve thrit;the .House .agree 
charge is r_ep.aid by ·the settlers, rwhich is ·not until a e-ries ·of to the conference asked QY tne ·s.enate. 
ye:n·s. The gentleman can not take a ·piece o:fcpape1· nnd:pencil -The "SPEAKER. "'The gentlemfln -from ·Texas move thnt the 
and figure it any other way. House agree to the further conference as~ed lJy the Senn_te. 

Mr. MILLER. :If the gentleman wiil permit-- .. The ·motion w.as agreed rto, ·and the ·s-peaker -announced -the 
The SPEA..KER. ·'The time ·of the gentleman .has.:expir·ed. confe-rees -rm the part ·of 1:lle ~onse, 'M-r. :su:P.m:Ns ·of Texas, 
Mr. S'l'EPHENS df Texas. :Mr. Speaker, I.:mov-e 'the pr.evio-u.s Mr. CABTEB, and 1\IT. "BURKE !Of -south Dakota. 

que tion. 
1\Ir. DO NOV AN. :Mr. ::Speaker--
The SPEAKER . .i.For what ·purpose does i:he:gentlem:m rhte? 
Mr. DO~OV.AN . .I want to ask the .c.bairma:n oftheCommittee 

on l.ndian Affairs if ~he -will yield to me ·a minute before .he 
mo>es the previous :ques.tion? 

Mr. STEPHENS Texas. The previous question r has .. ah:eady 
been :moYed. _ 

Mr. BURKE of South Dnkota. Mr. Speaker, I :desire to s.ub-
mit a parliamental:-y inquiry. · 

·Tlle SPEAKER. The .gentleman will ;state it. 
Mr . . .BURKE of .·South .Dakota. Is the motion o:f the gentle

man ~am Te~as •to 'furt.ber jns:ist ·to the disagreement of the 
House to t.be ·:unen:d:ment of the Sena.tei 

The PEAKER. Yes. 
:Mr. BURKE of 'South Dalrota. Does thatln.clude amendment 

No. 82? 
.The SPEAKER. I-t includes ·a11 of them. 
1\h·. BUTIKE of South Dakot:..L. If I am :not -:mistaken, the 

messnge -whlch came · oY-er .from -the -Senate ·announced that the 
Senate had rece-ded from its amendment -No. 82. 

Ar. STEPHENS of Texas. Then I rwill modjfy my motion. 
The ·SPEAKER T.he ·gentleman from Texas modifies his 

motion so ·us to 1ea•·e out amendment No. 82. ·Now, -does the 
gentlemnn from Texas yield to the gentleman ·froLl Connecticut 
[Mr. DONOVAN]? 

1\Ir. STEPHENS -of Texas. I withhold my motion for a mo
ment. 

Mr. DONOVAN. Mr. Speaker, in th~ minute which is yielded 
to me I am going to ask unanimous consent that whenever the 
gentleman from .SoutlJ. Dakota [Mr. BuBKE] or the gentlemnn 
fi·om Minnesota [l\lr. l'lli~ER] sees fit to inject ·ren11trks, they 
mny ·be -allowed to do so, notwithstanding tbe rules to the·-con
traTy. 

The SPEAKER. That is an· improper r~quest. 
.Mr. MANN. -The geptleman i.l'! oQt pf order. . . 
The SPEAKER. The Chair has just said that ,the request is 

nn improper oue. 

·By unanimous cen.sent, lea:r-e o"f ·ub.sence ·was ·granted to · r. 
BAILEY, for three days,- on account of imparta.nt busin-ess. 

'ORDER OF BUS1NFS.S. 
. ' 

:1\.Ir. J"OHNSON o'f "K:.entucky. .1\lr. -speaker, :1 .move ;that the 
Rouse resol\e itself ' into Jhe Committee of the Whole 'Hollie 
on . .the state of the Union .forthe-p.urpose af .consi.deting:Disttict 
of Columbia legislation. 

'1\ir. FOSTER. 5UJ:. ;:lpeaker, ::I . .call -q.p the .1~-solution wlli& 
was laid a-side. 

The SPEAKER. -The g-entleman from •Kentu&y 1Mr. JoHN
soN] .moves to go into :Co.rom1ttee .of the _hole to consider I->is
trkt of ·columbia ousine s • . and .the _gentleman froru Illinois 
[Mr. FosTER] calls up the r_eport...from tbe -committee on RuiP.S. 

.Mr. HAY. hlr. 'Speaker.. .i want to .cnll the attention O'f 'the 
Cbnir to the f:lct .tbnt :wt.en .thi.s _eonfe.renc.e report _crune up the 
House was considering . .the .resolution from the Comlllittee .on 
Rill~. . 

The· SPEAKER. That is Wllat the Cha.ir ·is ·stating. 
-::L.EAVE o ·.EXTEND PJ!:MA:RKS. 

:i\ir. BURKE of Sontb •Dnkota. 1\Ir. :.Speaker, 1Jending tbe mo-
tion. I ask lem·e to ·.ex:tentl1D'Y ·remU'rks 'in the 'llECOJID. · 

.1\Ir. STEPHEl~S · of Tex-us. 1\Ir. ·speaker, 1I make the sume 
reque t. 

Mr. FERRIS. Mr. Speaker. I make the same reqm~-st. 
·The SPEARER. The gentleman :from Sontb Dnka!:n "[1\Ir. 

BURKE]. the gentleman from Texas [llr. STFPHENsl. anrl the 
gentleman from Oklahomn [Mr. 'FE:Rus] ask unnnimous con
sent to extend theh· remarks in th-e REOO.RD. I-s there obj(:ction? 

'There was no objection. 
FUR SEALS LIN .THE "l!RIDILUF 'ISLANDS. 

1\Ir. McGUIRE of Okln.boma. lr. Speaker. J .isk .unanimous 
con~ent to -submit the ~v-iews of the mb:iority of the . Committee 
on _Expenditures in the De.pfll'tnl.:ent .of -Colll.Jllerec on .the fnr
seal investigation in the Pribilof ,l.sh<tnds. (H. llept. riOQ, ;pt. 2.) 
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1\Ir. JOHNSON of Kentucky. · Mr. Speaker, reserving the 
right to object. does that carry with it any right of discussion? 

The SPEAKER. No. 
· Mr. l\l.A NN. Simply to file t11e views of the minority. 

The SPEAKER. If there be no objection, the gentleman will 
be allowed to file the minority views. 

There was no objection. 
MANAGERS OF HOME FOR DISABLED \OLUNTEER SOLDIERS. 

The SPEAKER. Before the beginning of the considf'ra
tion of tlle conference report on the Indian bill the gentleman 
from Illinois [l\fr. FoSTER] got recognit ion for his report from 
tlle Committee on Rules, and then suspended operations to let 
the conference report on the Indian bill come in. · The resolu
tion from the Committee on Rules has precedence over the 
motion of the gentleman from Kentucky [Mr. JoHNSON]. The 
Clerk will report the rule. 

The Clerk read as follows: 
House resolution 581. 

Resol ved, Tbut imm edlat £>ly after t he adoption of this resolution the 
Honse sl· all proceed to cunsider House joint resolution 241 ; that there 
shall be not exceeding one hom· gen <>ral debate on the t•esolution, to be 
equally divided IJctween tllose supporting and t hose opposin~ the reso
lution. At tbe conclusion of such general debate t he resolution may be 
read for amendm t>nt. and after considera tion of t he amendments t hereto 
the previous question shall be considerPd as order ed on the resolution 
and amendmen ts t o final passage without intervening motion except one 
motion to recommit. 

.Mr. FOSTER. I ask for a vote on the resolution. 
The SPEAKER. The question is on agreeing to the resolu-

tion reported from the Committee on Rule ·. 
The resol·ution was agreed to. 
The SPEAKER. The Clerk will rend the resolution. 
The Clerk read the resolution, as follows ; 

House joint resolution (H. J. Res. 241) for the appointment of four 
members of th e Board of Managers of the National !lome for Dis
abled Volunteer SCl ldiers. 
Resol~·ed, etc., That James Steele Catherwood, of Illinois; John C. 

Nelson, of Indiana; Frederick J, Close. of Kansas; and T homas S. 
Bridgham, of Ma ine, be, and they are hereby, nppointed members of the 
Board of Managers of the National Home for Disabled Volunteer Sol
diers of t he United States, to succeed Oscar .M. Gottshall, of Ohio; 
\Villiam Warner, of Missouri; Franklin Murphy, of New J ersey, whose 
t erms of .office expired April 21, 1912, and .lames Barry, whose resigna
tion as a member of the said board has been accepted. 

The Clerk read the following committee amenclment: 
On page 1, lines 3 and 4, strike out the words "John C. Nelson, of 

Indiana," an<l insert "George II. Wood, of Ohio." 
The SPEAKER. The question is on the committee amendment. 
The committee amendment was agreed to. 
Mr. MANN. Mr. Speaker, I think the name "Gottshall," in 

line 8, is spelled wrong. If you fire a man out of office, you 
ought at least to spell his name right. 

Mr. HA.Y. How should it be spelled? 
Mr. MANN. G-o-t-t-s-c-h-a-l-1. 
Mr. HAY. I ask that the correction be made. 
The SPEAKER. The Clerk will report the' amendment. 
The Clerk read as follows : 
Insert a letter "c" after the letter "s" in the word "Gottshall," 

Jn line 8. 
The amendment was agreed to. 
:Mr. O'lliHR. Mr. Speaker, I move to amend by striking out 

in line 1, page 2, the name "James" and insert "Patrick H." 
The Clerk read as follows: 
rage 2, line 1, strike out the word " James " and insert " Patrick H." 
The amendment was agreed to. 
~fr. O'HAIR. Mr. Spenker, I offer the following amendment: 
The Clerk read as follows: 
Page 2, line 3, after the word " accepted " insert the words " Pro. 

t:idell, That four members of said board shall constitute a qu orum for 
tile transaction of business at any regular or special meeting thet·eof." 

Mr. JOHNSON of Washington. Mr. Speaker, is this amend
ment designed to provide what is now the situation that makes 
it so urgent to bring in a rule for the passage of the bill? 

Mr. O'll.A.IR. ~Ir. Speaker, the law as it now stands provides 
that a quorum shall consist of seven members. The law provides 
that the number of members shall be reduced by virtue of the ex
pirnUon of the term of office, death, resignation, and SO · forth, 
until there are only five left. There are only two left whose 
terms have not expired and three whose terms have expired bnt 
who are holding over until their successors are appointed. 
There are only five members of the board to-day. 

l\fr. JOHNSON of Washington. Can not they provide a 
quorum by meeting with the ex officio members in Washington? 

Mr. 0'HAIR. I presume they might, if they could get the 
ex officio me1,11bers to meet with them. The time will come when 
there will be only five members-in about a year from now. 

Mr. JOHNSO~ of Washington. Is not this being hurrieLl 
through here so that they can enjoy a quorum at a meeting up 
in Maine instead of in Washington? 

Mr. O'HA.IR. This is cutting a quorum from seven to four. 
The number has been reduced from 11 to 5. · 

Mr. JOID..TSO)l of Washington. I do not object to the amend
ment. 

1\lr. O'HAIR. The number of the board wns formerly 11 
and a quorum was 7. 

Mr. MAl~N. If the gent lemn.n will yield, as I understa nd. the 
Pres ident of the United States is one of the ex officio mem bers 
of the board? 

1\fr. O'HAIR. Yes. 
l\fr. MANN. It is ha rdly expected that by legislation you 

would require the President of the United States to meet \Vlth 
this board for the purpose of making a quorum. That wonltl be 
absurdity run wild 

1\Ir. JOHNSON of Washington. Why is it so provided? 
l\fr. l\IANN. It is not so provided. 
Mr. O'HAIR. He is an ex officio member under the law. 

But the ex officio members can not be required to attend, any
way. 

Mr. :MURDOCK. I would like to ask tlie gentleman a ques
tion. How many men were originally on the board? 

l\Ir. O'HA.IR. Originally there were 9. That was in 1865. 
In 1867 the number was increased to 10 and in 1880 it was in
creased to 11. That does not count the 3 ex officio members . 
Under the present law it is cut to 5 members. A. quorum has 
always been 7 members. 

Mr. MURDOCK. There are now fi\e members of the board 
actualJy serving? 

llr. O'HAIR. Yes; counting three whose terms expired in 
1912 and who are holding over. 

l\fr. MURDOCK. This resolution .proposes to substitute. new 
appointees for those who are holding over? 

1\fr. O'HA.IR. Yes. 
Mr. 1\IURDOCK. For how many? 
l\fr. O'HAIR. Four. 
:Mr. MURDOCK. That will leave only one hold over. 
:Mr. O'HA.IR. There would be four holding over, but one 

resigned a year or so ago. There is one to fill his place and 
the other three are to fill the places of the three hold overs. 

l\fr. MURDOCK. After we have the new board completed, 
when do the terms of the members expire? 

Mr. O'HAIR. Under the law they are appointed for six 
years, or until their successors are chosen. That is the organic 
law that created the board. 

Mr. MURDOCK. The expiration of the terms of the new 
appointees will come at the arne tirne? 

l\lr. O'HAIR. Yes. 
l\fr. HAY. Except the one elected to the place of.. the one that 

resigned, and his term expires in two years. 
Ur. O'HAIR. There are two whose terms expire in 1816, 

and when their terms expire there will only be one appointed, 
because that will make the number five. 

Mr. BURKE of Wisconsin. Mr. Speaker, I would like to ask 
the gentleman a question. I would like to inquire if this resolu
tion and amendment contemplate filling a vacancy on the 
board which occurred three or four weeks ago by the recent 
den th of a. member? 

Mr. O'HAIR. No, sir. 
1\Ir. BURKE of Wisconsin. Did the death of that member cre

ate a vacancy? 
1\fr. O'HAIR. Under the law as enacted a year ago, there 

being 11 members, it provided that as vacancies occurred 
through expiration of terms of office, resignation, death, or 
from any other cause, until the number was reduced to 5, there 
should be no more appointments. 

Mr. BURKE of Wisconsin. At the time of the death of the 
last member. three or four weeks ago, how many active members 
were on the board? 

Mr. O'H.AIR. Six. 
Mr. BURh.""E of Wisconsin. And his death reduced it to five. 

There would have been seven, but one man resigned 18 months 
ago, and his place is to be filled. And there are now six. -

Then there are three other members of the board whose terms 
expired in April. 1912, and under this law their places had to 
be filled. · 

1\fr. BURKE of Wisconsin. Now, if the gentleman will yield 
for anotller question, did not the law or the rider attached to 
an appropriation in 1912 or 1913 provide that the membership 
should be reduced by reason of vacancies existing by death or 
resignation to five members? Now, if the gentleman's resolu
tion passes, how many members will there be on the board? 
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Mr. O'HAIR. There 
tbat man had not died. 
out. 

will be six. There would be seven if 1: eommittee of c~nference on the disagreeing votes of the two 
He would have held until his time wn.s Houses on the amendment of the Sanate to t11e bill (H. R. 

l\fr. BURK:W of Wisconsin. Then the purpose of the resolu
tion is to increase the membership? 

1\Ir. O'HAIR No, sir. These namcu men take the places of 
those whom the law provides shall have their vacancies filled. 

1\Ir. BURKE of Wisconsin. But the law sa:ys the mem!Jership 
sha ll be reduced through vacancies to five members. 

Mr. O'HAIR. This law wns passed about April, May, or 
June, 1913, and provides : 

Hereafter vacancies occurring in the membersbit) of the board of 
managers of the National Home for Disabled Voltmteer Soldiers shall 
not be Bled until the whole number of. m<>mbers of said boa-ru is re
duced to five and thereafter the number of members constituting said 
board shall not exceed fi>e. 

These v!:lcandes e.xjst by reason of vacancies and expirations 
of terms of office before thi law was pnssed, ::md all vncancies 
thnt occurred after the p:tssnge of that law will not be filled 
until the number is reduced to five. 

Mr. CLINE. Will the gentleman permit a question? 
Mr. O'H:A IR. Certninly. 
Mr. CLINE. I desire to ask a question in reference to the 

change in the original per"'onality of these appointees. I see. 
an Indi:ma man was selected in the original list or appointees. 
- l\1r. O'IL<UR. In the original resolution; yes. 

Mr. HAY. l\Ir. Speaker, 1 can answer, perhaps. better than 
the gentleman from Illinois. I prepared the original resolu
tion and introduced the resolution, and when it was considered 
by the Committee on Military Affairs that committee struck 
out the name I had put in and put in another name. 

Mr. CLINE. On what authority! 
Mr. HAY. On the authority that the committee had the 

right to mnke any change in it it saw fit 
i\fr. CL~'E. I suppose there must have been some good rea-

son for taking the name off: · 
Mr. HAY. The committee considered the matter and thought 

it wns r]ght to strike out the name of l\fr. Nelson and insert 
the name of l\lr. Wood, just like the committee could make any 
other amendment. 

Mr. O'HAIR. I can fm'ther stnte the argument befOre the 
committee. There is one in Kunsns. one in Illinois, one in 
Ohio. and one in Alaine. Now, there are homes in Illinois, 
Indiana, and Ohio, and we thought it would· be better geo
graphically to distribute these men around. 

Mr. CLLNE. That is the renson I am making inquiry. We 
have an old soliders' home at Marion. 

Mr. O'HAIR. AJso one at Dayton; and your home would be 
half way between--

1\Ir. CLINE. Whnt salary do they get? 
Mr. O'HAlR. Nothing. 
Mr. CLfNE. They have thefr expenses paid. I wanted to 

Imow how Indiana cnme to be left out. 
1\Ir~ DO:\OV AN. 1\tr. Sl)euker--
The SPEAKER. For what purpose does the gentleman rise? 
:Mr. DONOVAN. I wnnt to ask if the gentleman from Illi-

nois is in posseRsion of the floor? 
The SPEAKER. N"o; he is not in possession of the :floor. 
Mr. DOXOV AN. I wnnt to make an observation. 

· The SPE. KER. About whnt? 
Mr. DONOVAN. The disorderly proceeding, !E~d by the' gen

tlemnn from Ininois, the. minority leader--
Tile SPEI1KER. Thnt is ont of order. The question is on 

the amendments offered by the gentleman from Illinois [~. 
O'HAIB]. 

The question was taken, and the amendments were agreed to. 
The joint resolution ns amended wns ordered to be eng·rossed 

and read a third time. was rend the third time, and p:tssed. 
On motion of l\lr. HAY, a motion to reconsider the vote by 

which the joint resolution was passed was laid on th& table. 
The SPEAKER. A good mnny 1\Iembers do not seem to un

dc:rst:md how to get ut a Member when he is making invidious 
rem:trks. The Chair will etate it over again. Whenever any 
geuUeman says anything- that any other J?entlemnn thinks is 
in contrtn~ention of tllc rules, the prop~r thing to do is to nsk 
thai his words be tnken down. Thnt is the technicnl proceed
in~. and tben linrnes him up and let the House determine 
whnt i't is going to do rrbont it; bot for gentlemen to jnw back
wnrd and forward nnd accuse each other of intemperate re
mnrks, with the thermometer 100 in the shade, does not con
tribute to the order ot the House. 

MESSAGE Ii'ROM THE SENATE. , 

A mesBnge·from the Senate, by 1\It. CI"ockett, one of its cleuks 
announced that the Senate lla<l agreed to the report o~ the 

17824) making appropriations to supply defidencies in appro
printions for the fiscH1 year 191-1 and for prior years, :md for 
other purposes, No. 158. disagreed to by tlle Hou e of Repre
sentath·es, had agreed to the confe:renc~ asked by the House 
on the disagreeing votes by the two Eou~es thereon, ami had 
appointed Mr. MARTIN of Virginia, l\Ir. BRYAN, and l\11". GALLIN
GER us tlle conferees on the part of tha Senate. 

BEGl'TLAT!ON OF COTTON FUTURES. 

Mr. LEVER. Mr. Speaker. I ask the Chuir to lay before the 
House the confei!ence report on the bill S. 110. 

The SPEAKER. The gentleman from South Carolina calls 
up the conference report on the bill S. 110. The Clerk will read 
the report. 

1\lr. LEVER. Mr. Speaker, I ask unanimous consent funt tile 
statement be rend in lieu of the report. 

The SPEAKER The gentlf'man from South Carolina ask;'l 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? 

l\Ir. l\IArN. 1\Ir. Speaker~ I object. The report is not long, 
and I think it ought to be read. 

The SPEAKER. The gentleman from Dlinois objects, and the 
Clerk will rend the report. 

The conference report was rend, us follows : 

CONFERENCE REPORT (NO. 1012). 

The committee of conference on the disngreeing vote of the 
two Houses on the amendment of the House to the bill ( S. 110) 
to regulate trading in cotton futures and provide for the stand

. ardization of "upland" and •• gulf" cottons separately, baying 
met, after full and free conference have agreed to rccommenu 
and do recommend to their respectiYe Houses as follows: 

That the Sennte recede from its disngreement to the amend
ment of the House, and agree to the same amended as follows: 

In section 3, line 4, of the amendment strike out " 1 cent" 
and insert in lieu thereof "2 -cents." 

In section 5, seventh line of fifth pnge, of the amendment.
after the comma foHowing "thereof," strike out ~11 the rest of 
the Dnragraph and in lieu thereof insert the following: . "fixed, 
assessed, ·collected and paid, in such manner and in accordance 
with such rules and regulations .1s may be prescribed by the 
Secretary of Agriculture." 

In section 5, twenty-second line on the- fifth page of the amend
ment, after "heard," insert the following: "by him or such 
officer, officer .. , agent, or agents of the Department of Agricul
ture as be may. designate." 

In section 9 of the amendment strike out the sentence begin
ning "That," in line 10 of page 8, and insert in lieu thereof the 
following: 

"That tlle Secretary of Agriculture is authorized, from time 
to tillle, to establish and proruui~nte stnnclards of' cotton by 
which its quality or value may be judged or determined, includ
ing its grade, length of staple, strength of staple, color, and 
such other qualities, properties, and conditions as mny be 
standardized in practical form, which, for the purposes of this 
act, shall be known as the 'Official cotton stnndards of tlle 
United States,' and to adopt, chnnge. or replace the st:mrtard. 
for any grade o"f cotton established under the act making appro
priaUons for the Department of Agriculture for the fiscnl year 
ending June 30, 1909 (35 Stat. L., 251). and ac>ts suppleruent:n-y 
thereto: Provided, That any standard of any cotton established 
and promulgated under tb.is act by the Secretnry of Agriculture 
shall not be changed or replaced within· a period less than one 
year from and after the date of the promulgation thereof by the 
Secretary of Agriculture: Provided further, Thnt. s11bseqnent to 
six months after the- date section 3 of this act becomes efi'ecth·e, 
no change or replacement of any Sblndard of any cotton e tnb
lished and promulgated under this act by the Secretary of Agri
culture shall become effective until after one yea-r's pnblic notice 
thereof, which notice shall specify the date when the same is-'~.() 
become effective." 

At the end of section 10 of the amendment insert a ne\V para
graph as follows: 

"Thls section shall not be construed to apply to any contract 
of sale mnde in. compliance with section 5 of this act." 

In. section. 11, line 8. of the amendment strike out. "1 cent" 
and insert in lieu thereof .. 2 cents." 

In section 11,, fil·st line on page 11, of the amendment stri~c 
cut "quality." and insert in lieu thereof " ·quantity." 

In section 20, line 9, of the- amendment strilie out" and" p:·o-
ccding· " to." . 

In 8.ection.20,~line 10,.a.f the-amendment strike out" permanent." 

1. 
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Irr section 20, line 12, strike out " and he shall " and insert in 
Ueu •thereof "to." 

In section 20, line 13, of the amendment strike out " includ-
ing" and insert in lieu thereof "to pay." ·. · 

In section 20, line 13~ of the amendment strike out " the em
. ployment of" and insert in lieu thereof "to employ." 

In section 20, line 15, of the amendment, after the period, 
insert the following : 

" The Secretary of Agriculture is hereby directed to publish 
from time to time the results of investigations made in pursu
ance of this act." 

In section 21, line 5, of the amendment strike out '·' three" 
and in · lieu thereof insert " six." 

In section 21, line 6, of the amendment strike out the period 
and insert: ": Pt·ovided, That nothing in this act shall be con
strued to apply to any contract of sale of any cotton for future 
delivery mentioned in section 3 of this act which shall have been 
made prior to the date when section 3 becomes effective" ; and 
the Honse agree to the same. 

That the Senate recede from its disagreement to the amend
ment of the title and agree to the same. 

A. F. LEVER, 
GORDON LEE, 
G. N. lli'UGEN, 

Managers on the part of the House. 
HOKE SMITH, 
MoRRis SHEPPARD, 
JAMES H. BRADY, 

.Manage1·s on the part of the Senate. 

The statement is as follows: 

STATEMENT. 

The managers on the part of the II'ouse at the conference on 
the disagreeing votes of the two Hou:.;es on the amendment of 
the House to the bill (S. 110) to regulate trading in cotton 
futures and provide for the standardization of "upland" and 
"gulf" cottons separately, submit the following wri1..1:~n state
ment in explanation of the effect of the action agreed upon by 
the conference committee and submitted in the accompanying 
conference report aJ to the amendment of the House: 

The conference amendment to section 3 of the House amend
ment changes the rate of taxation from 1 cent a pound to 2 
cents a pound. 

The conference amendments to section 5 of the House amend
ment state more explicitly the authority of the Secretary of 
Agriculture to settle disputes under the seventh subdivision of 
that section. · 

The conference amendment to section 9 of the House amend
ment authorizes the Secretary of Agriculture to establish and 
promulgate standards of cotton from ~ime to time and to make 
changes in such standards subject to two ' conditions, namely, 
first, that every standard established and promulgated must 
remain in force at least one year and, second, that, after the 
act has been in effect six months, no change of standards shall 
be made without at least one year's advance notice thereof. 

The conference amendment to section 10 of the House amend
ment is a declaratory provhdon that section 10 shall not apply 
to contracts made in compliance with section 5. 

The conference amendments to section 11 of the House amend
ment change the rate of tax on orders transmitted to foreign 
countrjes from 1 cent a pound to 2 cents a pound and correct a 
typographical error in the use of "quality" for "qual)tity." 

Conference amendments to section 20 of the House amend
ments clarify the meaning by rearranging the grammatical con
struction and making clearly mandatory the duty of the Secre
tary of Agriculture to publish the results of investigations 
made pursuant to the act and, in order to conform section 20 
to the change made in section 9, strike out "permanent" before 
the phrase " standards of cotton." 

The first conference amendment to section 21 of the House 
amendment extends the time of going into effect of the regu
latory provisions of the act from three to six months. This is 
in order to g!ve the Department of Agriculture the time which it 
estimates will be necessary to enable it to promulgate standards 
under section 9 and to adopt the essential rules and regulation-s 
provided for in the act. No shorter period would be sufficient 
to enable the cotton industry to prepare to conduct its future 
business under the statute with-out unduly depressing the price 
of cotton by reason of the far-reaching changes necessitated by 
this legisla tlon. 

The second conference amendment to section 21 of the House 
.amendment is a declaratory provision that the act shall not 

apply to contracts made prior· to the taxing section of the stat
ute becoming effectiv~. 

The title is amended so as more accurately to cover the pro .. 
visions of the act. 

A. F. LEVER, 
GORDON LEE, 
G. N. HAUGEN, 

Managers on the part of the House. 

The SPEAKER. The question is on agreeing to the confer• 
ence report 

Mr. WINGO. Mr. Speaker-
Hr. MURDOCK. Mr. Speaker--
The SPEAKER. Does the gentleman from Kansas desire to 

address the Chair?-
Mr. l\ffiRDOCK. I want to get some time .from the gentleman 

from South Carolina. 
Mr. LEVER. How much time does the gentleman desire? 
:Mr. MURDOCK. I want five minutes. 
Mr. LEVER. I yield the gentleman five minutes. 
Mr. JOHNSON of Washingt-on. Mr. Speaker, I would like to 

ask for two or three minutes. 
The SPEAKER. The gimtleman from South Carolina yields 

to the gentleman from Kansas five minutes and the gentleman 
from Washington three minutes. 

Mr. LEVER Mr. Speaker. I would like. if possible, to mm·e 
the previous question at the end of 15 minutes debate and have 
a vote. The gentleman from Kentucky [Mr. JoHNSON] is very, 
anxious to get on with his District bill this afternoon~ although 
I will not unduly limit debate. · 

The SPEAKER. The gentJ-eman from South Carolina gives 
notice that at the end of 15 minutes he will move the previous 
question. 

:Mr. MURDOCK. Mr. Speaker, I have been withholding 
here on the theory I would expedite matters by letting this 
arrangement for time be made. However. 1\Ir. Speaker, I 
will now speed al-ong. There is more dynamite politically 
wrapped up in this proposition for the Democratic side of 
this House than in any other proposition before the House in 
this Congress, and I am making the prediction now that if this 
measure becomes a law, and it probably will, that it will retire 
more men in the Democratic primaries in the South in 1916 
than any other one thing this Congress or ft.e next Congress 
will do. The previ-ous question is to be moved after 15 minntes' 
debate on this measure. We spent over an hour at the time 
of the passage of the tariff bill on this- same proposition, and 
on a subsequent occasion we spent another hour debating it. 

Now, Congress having finally reached the point of giving 
the measure final form, we are to have 15 minutes of deb!lte. 

Mr. GARNER. Will the gentleman yield? 
Mr. MURDOCK. Certainly, but I have only five minutes. 
Mr. GARNER. Well. before the gentleman leaves that par-

ticular point that he started out on I would like him to give 
some reason why it is going to defeat so many gentlemen from 
the South. 

Mr. MURDOCK. That is just exactly what I am going to 
explain. 

This measure does not prohibit gambling in cotton futures, 
and the cotton raisers of the South, I will say to the gentle
man from Texas, have been attempting for 20 years to sup
press gambling in cotton futures. This measure legalizes such 
gambling., and the people of the South who have b-een praying 
for all these years for remedial legislation, who are given a 
stone when they have b-een asking for bread, will attend to 
the Democratic l\Iembers of this House who vote for it. I 
take it that this is an administi·ation measure. I would like to 
have the attention of the gentleman from South Carolina 
[l\fr. LEVER]. Is this an administration measure? Is it a 
measure that the administrati-on stands for? 

Mr. LEVER. This bill is indorsed by the Secretary of Agrlw 
cultme very heartily. I do not know what the position of the 
President of the United States on this proposition is, except 
this: That a year ago, when the Underwood amendment was 
offered here to the tariff bill, the gentleman from Alabama [Mr~ 
UNDERWOOD] stated that that amendment had been handed to 
him by the Presid~t of the United States. That amendment 
was almost on all fours with. the present bill. 

Mr. MURDOCK. That is what I wanted. I thank the gen .. 
tJ.eman from South Carolina. It is, then, virtually an adm.inis, 
tration measure. 

Now, the farmers of the South, the eotton raisers, know what 
they want, and they have been attempting to get what they, 
want for these 20 years; and what they want is a prohibition 
of gambling in cotton futures that will prohibit, and the best 
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plan proposed is through a prohibition of the use of the muila 
to the transactions of the cotton exchanges. There are mil
lions of men and women down South who ·are engaged . in the 
business of ra ising cotton. There is a leisurely ·coterie of rich 
men oyer In New. York who gamble in cotton. EYery expert who 
has examined this question in the last 20 years says that th~ 
gambling in cotton futures on the cotton ·exchanges does bear
ishly affect the price of -spot cotton us received by the producer. 
And yet when the evil cries out here for correction, men of the 
South, who must know the needs of the South, men who repre
sent the people of the South, bring before Congress this sort 
of a measure, which does what? It fixes standards of cotton 
which, I understand, practicaUy all the cotton exchanges in the 
last three years have adopted without any law. It does not 
suppress gambling. I said that the farmer down South knows. 
what he .wants, and he does. The Farmers' Union of this 
country passed recently a resolution. Part of that resolution 
reads as fo11ows: 

- Gambling in cotton and other farm products is a vicious, imn;10ral 
evil that bas been fully investigated and reported upon by congresswnal 
.committees and executive branches of the F'ede t·al Government as well 
as testified to time and again before our national lawmakers. 

Now, I call the attention of the Democratic Members from the 
South, particularly to tlrl::: paragraph: 
. Such gambling In fa1·m products threatens th!! very foundation of our 
financial and business and commercial prosperity, and should be abol
ished, not licensed or legalized by an internal-revenue duty short of one 
that would actually destroy. 

Now, the excise-tax proposition which is incorporated in this 
bill will not stop gamb!ing in cotton fctures. A prohibition of 
the use of the matl would. '.fbe Republicans not EO many years 
ago passed a bill. thr,:mgh the House at least. which would 
have prohibited this practice. And there . was not a single 
Republican at that time, as I remember it, from the South. 

The SPEAKER. 'Ihe time of the gentleman has expired. 
Mr. MURDOCK. I would lilre one more minute. 
Mr. LEVER. I yield to the gentleman one minute mor·e. 
Mr. MURDOCK. This Congress is dominated by men from 

the South. Most of the chairmen of important committees are 
men from the South. men who have been sent here for years by 
southern constituencies, constituencies that have been asking for 
legislation that would reach this sore spot. In this legislation 
you are refusing them relief. What will be the result? The 
bill. like a good many other laws enacted here, will pass this 
year in the campaign successfully as an efficient measure. But 
in the campaign, or primary campaigns, in the South in 1916, 
after the law shall have been tried out. after it shall have been 
in effect for two years and bas shown that it has not prohibited 
gambling. it will bring down upon the heads of the Democrats 
who vote for it condemnation, and it will bring that condem
nation down upon them justly. Why, I ask, in heaven's namL. 
when you Democrats from the South have a chance to correct 
one of the greatest evils in this country, why do yon not do it? 
What holds you back? What prevents you? Why give to your 
constituents. when they ask for a real reme<}y, a sham remedy? 

There is no cotton raised in my district. My district is not 
affected, so far as this bill is concerned, save as It is part of 
one of the States of the Union. But the people down South 
who have asked for this remedy and relief and who have a 
right to expect it are being fooled and shammed. And I say te 
you that this bill, if I can help it, will not pass the House with
out a roll call, and every man who votes fot· it will answer to 
his constituency. if not this year. then in 1916. 

'l'be SPEAKER. The time of the gentleman from Kansas has 
again expired. 

i\Ir. LEVER. I yield to the gentleman from Was:bington 
(Mr. JOHNSON]. 

1\Ir. JOHNSON of Washington. Mr. Speaker, I . have a letter 
signed by Charles S. Barrett, editor. apparently, of the Na
tional Field, and addressed to a southern Congressman who 
asked Mr. Barrett's opinion of this bill. Mr. Barrett, in a pub
lished reply, said: 

This bill is a subterfuge. 

He said: 
There is not a line in the Lever bill to pt•otEict the farmer against 

fraudulent grading. 

A little later this letter says: 
There is no such thing as a legitimate future contract that is sub

ject to settlement by a forfeiture of margins. 
I will not read the whole of 1\Ir. Barrett's letter now, but, 

with permission, will place it in the RECORD. ! . •. 

As I understanq. it, this bill has been. amended so as to pro
vide a 2 .per cent . tas instead of . a 1 per cent tax-apparently 
still a subterfuge, if 1\Ir. Barrett's premises are correct •. 

· ·n seems that the southern cotton growers have been promised 
up and down that gambling in c_otton shalJ stop. That seems 
to have been a -platform promise, which must have echoed from 
every southern stump. Now, the point in the whole matter . 
that particularly interests me, is why so much speed and -so 
much hurry .on this, when so many other Democratic platform 
pr?mises have been permitted to go to seed. Why such burry, · 
this hot afternoon, on this cotton bill when the immigration 
restriction bill, which occupied so many strenuous and bitter 
hours on .this floor _Iast winter, and which was passed by the 
Hou~e. still sleeps rn a Senate committee. Why? What has 
happened · to it? 

And the promised rural-credits bill. Where is it? Wh:-~t bas : 
happened? It wns promised. Where is it? Nothing is heard 
of the good-roads proposition, except letters from all over 
tlle United States to Congressmen asking when and why 
and how they are going to get that legislation. Why is this? 
And why, here on this hot afternoon, shall we talk back nnd 
forth and hustle for the passage of a cotton bill which is saic!" 
to be a subterfuge? 

I add the letter ·from Charles S. Barrett, which is in the 
form of a signed editorial in the National Field, officiai organ 
of the Farmers' Union: 
A SOUTHERN CONGRESSMAN ASKED BARRETT'S OPI!'<IO:'i ON THE LEVER 

BILL; HE GOT IT. 

DEAR Sm: I appreciat e the fact that you ask for my opinion on the 
cotton-.future bill, but we see it so differently that I fear you wm not 
apf!,recrate my views. 
tion~~haps I can best get the points by simply asking you a few ques-

Do you really believe that .75 per cent of the gambling done on those 
New York exchanges is done by the citizens of the State? 

What do you mean by cotton of an " illegitimate character ."? 
Is not one gr·ade of cotton just as legitimate as · any othet· grade of 

cotton at some price? · 
lat~~~ 

7
--discriminate between the grades , that · may be used to specu-

I know the excuse offered-that it "will prevent unsplnnable grades 
from being offered buyers to keep the buyers from demanding the de-
livery. , 

If you allow nine grades, is not that enough latitude to keep the 
merry game going? 

You say it will save the farmers $50,000 a year. How? There is 
not a line in the Lever bill to protect the farmer against fraudulent 
grading by -the buyer. I challenge you to show it. The protection 
is for the spinner, who is often "frisked " by grafting exporters. 

Why does the bill not require the state of the grade when the con
tract is sord? Why require it onlr, six days befvre delivery? 
· How will it affect the " scalper '? 

I claim that there is no such thing as a leg1timate future contrac-t 
that is subject to settlement by a forfeiture of margins. 

No ; there is no getting together on this subterfuge. 
You are headed one way and I another. 
Stand up boldly and defend .the thing as it is ; don't straddle. 
Why not amend the Senate bill by substituting the Scott b11l ' for the 

Senate bil4 after the enacting clause and throw it in conference 7 It 
this Lever bill passes, you know it will nt>t pass the Senate this 
session. The whole situation looks " punk" to me. . 

We may be wron~ on this if:sne, ·but I shall not advocate the Govet·n
ment legallzing gambling and going in partnership for part of the 
swUJ. You say it is a prohibitory tax-then why not make it highet· ? 

I have no compromise to offer. 
Yours, very truly, 

CHAS. s. B AllRETT. 

Mr. Speaker·, I yield back the balance of my time. 
The SPEAKER. The gentleman yields back two minutes. 
Mr. LEVER. Mr. Speaker, I yield five minutes to the gen

tleman from Tennessee [Mr. SrMs]. 
Mr. Sil\fS. Mr. Speaker, when thJs bill passed the House, on 

June 29. under a motion to suspend the rules and pass the bill 
I opposed its passage and gave my reasons for opposing it in 
the following words : 
"~r. SrMs. Mr. Speaker, the gentleman from Mississippi 

[1\Ir. HARRISON], who has just taken his seat. says that be is 
opposed to this bill. If the gentleman is sincere in that. anrl I 
know he is. then he should vote down this motion to suspend 
the rules, so we can amend it. Every good thing in this bill 
can be retained, and the chairman of the Committee on A_gri
culture knows it. Vote down this motion and let the bill be con
sidered in the usual way, so it can be amended. It wm remain 
on tl:e calendar and can be acted on later in the usual way, and 
then we can keep everything that is good in it and put som~ 
additional things in it that are better than anything that is in 
it now. Let me read you from the Democratic platform. 
[Laughter on the Republican side.] Oh, that will do to la ugll 
over there on the Republican side, but these gentlemen on the 
Democratic side can not laugh at it when they get home. That 
platform says: 

"We favor the enacU,nent by Congress ~f legi~lation that will sup· 
press the pernicious practice of gambling m agrrcaltural products by 
organizeQ exchanges and others. 

"M.L·. Speaker, the chairman of the committee has just ndmit
ted that .this bm regulates but -does not suppress gambling in 
farm products. Keep all of the regulation in it. but give us an op
portunity to put some suppression in it, whether through the tax-

I 
\ 
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ing power or otherwise. The Scott bill passed this House~ and This bill will not st"Op gambling_ in cotton if it has- e-ver ez· 
my distinguished friend from South Carolina supported it. The isted, and will not p-revent it in the future, because: men that.' 
Beall bill~ practically the ·sanie, passed this House;· and the gen· are gambling do not care anything aoout the- form of contract 
tleman supported it; and why not tak-e off the gag in the motion when they neither expect to: accept delivery or make it. This · 
to suspend and give the· l\Ierubers an opportunity to offer amend- is. a bill with no ·joker in it, because the bill itself is a joker 
meilts that will have a tendency to suppress gambling in cotton · [laughter and applauseJ; and does not accomplish, and, iu the 
instead of galva.Jiizing into· respectability and giving legal status very nature of things, will not accomplish,- the purpose- for which · 
to the worst' gambling machine that ever afllicted ·a civilized peo-- the legislation was sought,_ which wa.s to. suppress gambling in 
ple? I defy you to take it off. The werst bills that have ever cotton, the product of the farm; not to legalize the form of a 
been passeu in this House haye been passed under suspension of contract by· which the tax can be avoided. That is all there is 
tile rules, because 20 minutes on a side does not give time to in this bill. 
show what is wrong in them: When you gentlemen get back As I ttnderstand from the conference report the substance ot 
home and consult your farmer constituents and they find out the bill as it passed' the House has not been changed at all. 
that you voted with the president of the New· York Cotton The only effect it will have is possibly to make the people who 
Exchange and that you have legalized, whitewashed, and fed- have been suffering by reason of the'se things think they have 
eralized cotton · gambling, wheat gambling, corn gambling, and relief, until they find out afterwards that it is no relief at an. 
oat gambling I fear you will have a long, hard time befo.re yon Of course it regulates the game, but' the game is gambling. A ' 
can expluin to th-em your vote. '!'he idea of this being the only tax upon the cotton bought and sold upon the exchanges, to be 
chance to consider this bill! Such false claim as that ought to refunded upon the execution of the contract by the delivery of 
make every honest man blush for shame! Some gentlemen the cotton, would stop fictitious contracts. To make it unlawful 
think the best thing we can do is to put off the consideration of to u.se the 'mails or the telegraph or the telephone in the doing 
the trust bills until the next session of Congress, the short ses- · of this business would so cripple it that these exchanges would 
sion. · · · puss out of business to the extent of the gambling they do, 

"Can not this little bill be considered at that session? Can which is 99 per cent of their entire business. 
not it be considered now at this session before we adjourn? Now, nobody wants to abolish any exchange or real exchange 
Vote down the motion to suspend the rules and it remains on business. We · have no objection to dealing in cotton on the 
the calendar and can be considered in the regular order, in the exchange, but we object . to dealiilg _in the name of cotton by 
regular way, open to amendment, and no man need ·say that which cotton itself is. affected, its price and commercial im-
this is the only opportunity to pass this bill. If it becomes the, portance. _ 
only opporttmity, it is because by yom vote you make it the Now, I do not thillk that there is a man in the House who is 
only opportunity. Vote down the motion to suspend the rules for this bill that has any but the highest motives in so doing, but 
and give us an o~portunity, and · then we will keep everything it is- not going to do the thing that it purports· to· do. The people 
in that is of benefit to commerce and the farmer and take · out are not getting what they demanded and what was promised to 
those features that ought not to be in the bilL I want any them, whicb was suppression, not regulation. 
man from the South or West or from the North to get up here Mr. CLARK of Florida. l\Ir. Speaker, will the gentleman 
on the floor of this House and say, 'I am not in favor of the yield? · 
suppression of the artificial fictitious. gambling in farm prod- The SPEAKER. Does the gentleman from Tennessee yield to 
ucts.' This bill only legalizes the gambling and will give the ' 
Federal courts jurisdiction as against your State· laws, and I ' the. gentleman froll) Florida? 
appeal to you to vote down this motion : to suspend the ru1es 1\fr. SIMS. Yes; .1 yield to the gentleman. 
and let us pass the bill with proper amendments." .Mr. CLARK of Florida. I would like to ask the gentleman 

At that time I had not seen nor read an editorial from the if section 3 of this act does not absolutely license gambling in 
cotton futmes? · 

National Field, June 18 .. 1914· which I now read: ~Ir. SDIS. I think it makes that which has always been 
[Editorial from the National Fleld, June 18, 1914, official organ of the 

Farmers' Union.] called " gambling'' legal, provided you use a particular form 
A SOUTHER~ COXGllESSMAN ASKED TIARRETT'S OPINION ON TIDil LEVER Of COntract. . 

BILL-HE GOT 1'1:. · - Mr. CLARK. of Florida. It licenses gambling in future con· 
DEAR SIR: I . appreciate the fact that you. ask for ~Y opinion on the tracts? · 

cotton-future bill, ,but we !>ee it so di.fferently that I fear you will not 
appreciate my views, · . · 1\Ir. Sil\IS. It licenses what is the equivalent of gambling 

Perhups I can best get thQ points by simply asking you a {ew ques- where you can settle by a specified margin, put up in advance, 
tioJ3~· vou r·ea:Hy believe that 75 per- cent of the gambling done on those dependent upon the loss or gain in the contract. It is gambling 
New York exchanges . ls done by the cltizens of the State? · and can not be anything else. 

What do you mean by cotton of an "illegitimate character" ? Mr. HOWARD. Mr.· Speaker, will the gentleman yield there 
Is not one grade of cotton just as legitimate as. any other grade of fer a short question?· 

CQtton at some price? 
Why discriminate between the grades that may be used to specu- Mr. SI:US. Certainly. 

latf ~~w the excuse offered-that it will pr-event unspinable grades Mr. HOWARD. By whom, in the gentleman's opinion, will 
from being offered buyers to keep the buyers from demanding the de- this tax eventually be paid-by the gambler or the farmeJ;? 
livery. • 1\Ir. SIMS. A tax must always be a burden upon the product 

If you allow nine grades, is not that enough latitude to keep the upon which the tax is levied, directly or indirectly. 
merry game goina? ' 

You say · it will save th~ farmers $;}0,000,000 .a y~r. How? There Mr. Speaker,. I promised not to use much tim-e. I regret that 
is not a line in the Lever bill to protect the farmer ag-ainst fraudulent this bill falls short of what the good men behind it intended. 
;-rading by ~be buyer: · I challenge you to show _it. '£he protection is I can not think it does what it purports. to do, and· therefore I 
tor the spinner, who is often frissed ., by graftmg exporters. 

Wb.y does the bill not require the stating of the grade when the con- can not support it. [Applause.] 
tract is sold? Why require It only six days before delivery? The SPEAKER. The time of the gentleman from Tennesse~ 

Hbw will it affect the "scalper" ? 
1 claim that there is no such thing as a legitimate future contract has expired. 

that is subject to settlement by a forfeiture of margins. Mr. LEVER rose. 
No; there is no gettlng together on this subterfuge. The SPEAKER. The gentleman from South Carolina is 
You are headed one way and I ano.ther. . 
Stand up boldly and defend tile tbing as it Is ; don't straddle. 
Why not amend the Senate bill by sub~tituting the Scott bill for the 

Senate bill after the enacting clause and throw it In conference? It 
this Lever bill passes. you know it wlll not pass the Senate this session. 
The whole situation looks "punk" to me. · 

, We may be wrong on this issue, but .I shall not advocate the Gov· 
ernment legalizing gambling and going into partnership for part of the 
swill. You say It is a prohibitory tax-then why not make it higher? 

I have no -compromise to offer. · · 
Yours, v·ery truly, . CHAS. S. BARRETT, 

, rn reply to the gentleman from Kansas [:Mr. l\lu&nocK] I 
want to say that I am not fooled one bit. I do not know what 
this-bill will do as to others in 1916 or what it will do in 1914; 
but under a bill like this, that only provides a tax upon cotton 
sold or bought otherwise than by ·_a presGribed f<}rm of contract, 
a"'s a matter of ('ourse eyerybody who wants to buy aud sell 
phantom .cotton flttures will use the prescribed_ contract, and 
then no . tax attaches; and eyen the difference in fluctuation can 
be settled iii margins: That is all they do -·ri.ow, and that · is all 
t~ey will do. · · · · · · · ' 

recognized. 
l\Ir. LEVER. . Mr. Speaker, I presume there is more mis-

information in this House as to the terms of this bill thai:i 
there has been upon any bill that has ever been brought be. 
fore the House. · 

The gentleman from Kansas, my good friend 1\IunnocK, 
when this bill was before the House the other day, announced 
himself as in favor of the. Senate proposition. The Senate 
proposition does not differ in its purpose one iota :from the 
House proposition. The Senate proposition is-

That no person, firm, joint-stock company, society, association, or 
corporation, their ·managers· Ol' .officers, who ·are members of any ~:x
change, soCiety, corporation. or association in which or through wh1ch 
any contract or contracts for the future del-ivery of cotton are made 
shall send through the United State~ mail any letter, document, 
pamphlet. or otller matter in the; promotion o1· furtherance of tbe mak
ing or enforcing of su(!h contract or contract~ · unless such exchange, 
society, . corporation, 'or association shall require all_ such COJ?t:·act · for 
future delive1·y of cotton to comply w.itll the followmg con<ht10ns. 
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· And these conditions are the adoption of Goverilmenf stand
ards, commercial different system, and many of the other · 
restriction provisions of the House bill. The House proposi
tion goes a good deal further in its restriction, ·and requires 
specifically that low-grade cotton, "dog-tail," "rejections," and 
the like, which for years and yem·s have been held in the 
warehouses' of the New York Cotton Exchange to ·depress thP. 
price of the cotton crop, · shall not be deliverable upon these 
contracts. . 
· Now, if the gentleman believ-ed in the Senate proposition, 

he ought to belieYe all the more in the House proposition, be
cause both propositions · look to the same end: But the House 
p1~oposition gets to that end a little bit more rigidly, th.ilt is· all. 

Now, then, my friend from Tet;J.nessee [l\Ir. SIMS], answering 
the gentleman from Georgia [1\Ir . . IlowARD], says that this . ta.~ 
will be paid by the producers of cotton. · 1 want to say that thi::; 
tax of 2 cents a pound, amounting to $1,000 a contract, is not 
oooing to be pnid by anybody, for the simple reason that the 
tax is absolutely prohibitiYe, and no one is going to be willing 
to violate the law and deal in such a conh·act and pay the 
penalty of a thousnnd dollars per contract for doing so, so tJ;tat 

· the exchanges of this country, in order to escape the taxatwn 
involved in the bill. are going to adopt the contract that this 
bill sets out as a proper contract to be dealt in. 

Now, a statement is made also by my friend from Washing
ton [Mr. JoHNSON], _ who, I imagine, would not know a cotton 
stalk from · a jimson weed, but who has bloomed out as the 
great fi·iend of the cotton farmer thjs afternoon. · The gentle
man reads a letter from the president of the farmers' union, 
saying that there is nothing in this bill in the interest of the 
farmer. I know the president of the farmers' union. and ~ do 
not hesitate to say this: I believe, in my capacity as a Representa~ 
tive from South Carolina of my immediate district. that I know 
as much about the needs and the wishes of the farmers of 
South Carolina, and of my district, as does 1\Ir. Barrett· or 
anybody else. I believe that the . southern · men on the _Com
mittee on Agriculture are as loyal to the farmers of the country 
and knOW their needs aS well Hnd haYe as IDUCh ability to repre
sent their needs as 1\Ir. Barrett or anybody else. I know the 
gentleman. I like him personally. He is all right. But I 
venture to assert thnt l\Ir. Barrett has not giYen to this subject 
the study and the thought that the Members from the South 
have given to it, or that the committee has given to it; and the 
reading of a letter from 1\ir. Barrett or l\Ir. Any:. :>dy else on a 
subject about which I am personally informed does not change 
my opinion. 

1\Ir. JOHNSON of Washington. Mr. Speaker, will the gentle
man yield for a question! 

1\Ir. LEVER. I wilJ. 
1\Ir. JOHNSO~ of. Washington. The gentleman is the chair

man of the Commjttee on Agriculture? 
Mr. LEVER. Yes. 
Mr. JOHNSON of \Vashington. And that committee handles 

the forest reserv-es of the United States. I am very glat: of this 
opportunity, if the gentleman will permit me, to make the point 
thnt in all probability, inasmuch as the gentleman said. and 
with some truth. that I would not know a jimson weed from a 
cotton .stalk, that in all probability a letter signed by :Mr. 
Barrett with regard to cotton matters should have fully as 
much weight as a letter from Mr. Gifford Pinchot to him on for
estry matters in my State. and the other for Western States, 
which do not have cotton but do have timber. What is sauce for · 
the goose is sauce for the gander. 
~ Mr. LEVER. Yes; that is all right. I will say to the gen
tleman that I think the time ought to come in this House, and 
I believe has come, when the judgment of l\Iembers of_ CoJ}gress 
,who nre responsible to their constituents, a.nd who answer to 
them every two yenrs, ought not to be warped by letters sent 
.to them. I am willing to rece-ive information from my people.· 
_I am willing to get information from the people · of this country 
.upon matters in which I am interested; but when I ha\·e given 
years and years of thought to a question, when we haYe had 
.before the committee the best expert testimony that can be bad, 
when I hnve submitted this ·proposition to the experts of the 
Department of Agriculture, when their judgment agrees with 

,my judgment, and that judgment is concurred in' by practically 
eYery Deniocrut from the South, I am not willing to Jet. a letter 
from somebody stop me in the ·performance ·of my duty in this 

· rna_ tter or any . other. . · 
. 1\Il'. HUMPHREYS of Mississippi. Did Mr. Barrett, the 
presideut of the farmerg' union, . come before the· Committee of 

·Agriculture when tl;ley were framing this bill? .. 
· 1\It·. LEVER. Mr: Barrett/ )V3S inv~ted . ~sp~c_ially by myself 
·. and another ·member of the_ conimittee, as was the president of. 
every farmers' union in every State · of the ·South. . They did 

not come, :ii:ld · they offered 'no objection to · this bill before ·the 
committee. . 

1\lr. HUMPHREYS of Mississippi. And no suggestion? 
· Mr. LEVER. And no suggestion. Now, one other thing. 

When this bill was before the House the other day the gentle
man from Louisiana [Mr. AswELL] made the statement that he 
desired to offer a: bill which he had introduced at the request 
of the farmers' . union. The gentleman from Louisiana [1\Ir . 
. AswELL] introduced two bills on the subject, as I ascertained 
after he made that statement. One was practically a copy of 
the Senate bill dealing with this question under the powers 
granted to Congress_ in its controL of 'the postal .system and of 
interstate · commerce, and the other. was almost iuentical in 
terms with the bill which I had the honor to introduce, and 
which passed this Hohse. He said that he wanteu to offer _one 
of those bills, I do .not Jmow ·which, but both of them sought 
to do exactly· the same thing, regulate and not de troy, and that 
he wished to do so at the request of the farmers' union. The 
statement .was made that they were drawn by the officers of the 
farmers' union. · 

1\Ir. CLARK of Florida. Will the gentleman yield? 
· - 1\Ir. LEVER. I yield. 

1\Ir. CLARK of Florida. I want to ask the chairman of the 
Committee on ·Agriculture for what purpose this ·tax of 2 cents 

. per pound is ·levied in section 3. . 
:Mr. LEVER The members of the Committee on Agriculture, I 

will say very frankly to the gentleman from .Flol,'idu, believe that 
certain cotton exchanges in this country dealing in future con
tracts are using a contract that is absolutely detrimental to the 
farmers of the South. I believe, and have so said repeatedly, 
that that contract is causing the southern farmers a loss of 
not less than $100,000,000 a year;. We have levied the tax in 
section 3 to drive out of existence that · kind of contract an·d
we have nothing to conceaJ.:-to make legal -a contract which we 
think represents the value of the bulk of the cotton crop of 
this country. · 

1\Ir. CLARK of Florida. Now, will the gentleman answer 
another question? Section 3 makes the· tax levied upon · any 
contract for future delivery made on ·or in any ·exchange, board 
of trade, or similar institution. Suppose a contract is made 
sop1ewhere else; then the tax does not apply, does it? 

·1\Ir. LEVER. It does not. 
1\Ir. CLARK of Florida. Why · that' distinction? 

· :l\fr. LEVER. Siiliply because we did not . believe your people 
or my people desire to levy a bx upon a private agreement 
betwee·n ·John Smith ·of your district, ri. cotton' buyer, and 
William Jones, a .cotton farmer. .. 

Mr. CL.ARE: of Florida. Does n.ot the _ g~ntleman think the 
evils would be as great in a contract of that character made 
between individuals 11s if made on a cotton exchange? . 

l\Ir. LEVER. · I will say to . the gentlep:Ian· ·that we dld not 
want to write into this bill any provision taxing spot cotton 
transactions. 

Mr. CLARK of Florida. This is not a spot cotton transaction. 
Mr. LEVER. Ob, yes. 
Mr. CLARK of Florida. No; it is a transaction for future 

delivery. , •. 
1\Ir. LEVER. But we did not want to tax a contract for the 

future deiivery of actual 'cotton if made between private in-
dividuals and not through these exchanges or associatiop.s. ' 
,. Mr. CLARK of Florida. Not necessarily. In section · 3 you 
have taxed contracts made for future delivery, which, ·of cou~se, 
will not be rna de if those contracts are made in an exchange or 
similar institution. 

1\Ir. LEVER. Yes. . . . 
1\fr. CLARK of Florida. Now, I ask the gentleman w~ht is 

the difference in a contract of that character, whether actually 
made in a cotton exchange or board of trade, or made in a pri
vate office, if it is not intended to deliver the actual cotton? 

1\Ir. LEVER. I think I see what the gentleman is driving at. 
The contract referred to in section 3 is a contract where deliv
ery is contemplated, but, as a matter of fact, delivery is not 
·ordinarily ·mnde. _ · . . · · 
. Mr. CLARK of Florida. Yes. , ' . • · . 

Mr .. LEVER. The contract thn't th,e g~p.tlem.an refer~ to,' or 
.the other kind of contract, i~ a contract where d~liyery is always 
made~ · · ·· , 1 · · ,. • . • · . .. · 

Mr. CLARK of Florida. Oh. no·; ,I refer to' cases where deliv-
_ery is not mpde an~. not . in.tended to be ~!:td'e. ' . 

l\1r. LEVER. I confess I never saw such a transaction. 
Mr. CLARK of Florida. · l\Iade between individuals? · . 
1\Ir. LEVER:. I·· neVer have: : ,·~ ; , · · · l , ~ •• 

Mr. CLARK of Florida. · It occurs every day.- · 
.1\fr .. LEVER. • T~e_gentlema~ !~f ~ritirely mistake·n. · .!:"·1 

Mr. CLARK of Florida. I am not mistaken. at all. 
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- Ml. LEVER. , Perhaps I .do not -get th_e gentleman's meaulng; 
but I never saw a contract such as is sought to be regulated by 
this Mil between individuals in my life, unless it was the con
tract specified in section 3, where cotton was not delivered. 

Mr. CLARK of Florida.. Does not the gentleman know that 
contracts are made every day in the. cotton section in the cotton 
season as between individuals, when the thing does not approach 
a board of trade or exchange at all, but is made simply between 
individuals? 

Mr. LEVER. · Is the gentleman talking about a bucket shop? 
1\lr. CLARK of Florida. You may call it a bucket shop or 

call it what you please; but these contracts are made as be
tween individuals for future delivery, when it is neYer intended 
that there shall be any delivery at all; but they are not made 
in an exchange, not made in a board of trade, not made in any 
regularly constituted Institution of this character-- · 

Mr. LEVER. I think I catch what the gentleman is driv
ing at. Such a contract made in a bucket shop, if an interstate 
transaction. would be reached by this bill, and even if an intra
state transaction, it would be reached. As a matter of fact, the 
bucket shops in this country in nearly every State have been 
driven out of business by State legislation. 

Mr. CLARK of Florida. Not all of them; some are still in 
existence. 

Mr. LEVER. If the court will hold that a bucket shop is a 
similar institution to an exchange or board of trade, then the 
bill would reach it. 

Mr. CLARK of Florida. Yes; if the courts would hold that. 
Mr. LEVER. And I belieYe the courts would hold that. 
Mr. CLARK of Florida. The gentleman is entitled to that 

opinion; but I do not agree with him. Now, I want to ask this 
question, and it is the gist of the whole situation: How does the 
gentleman from South Carolina, or his committee, justify the 
lEivying of a tax upon the carrying on of a business which all 
of us denounce as absolutely illegal? 

Mr. LEVER. I say to the gentleman frankly that there are 
transactions on future markets which I do not look upon as 
illegitimate. I belieYe t}lat speculation, when it is fair specu
lation, is absolutely legitimate. I believe that this Congress 
could do no greater injury to the cotton farmers of the South 
than to say that people shall not express their optimism • a nrl 
hope in that great crop. I believe you would absolutely para
lyze the price of cotton if you said that millions in the future 
could not believe in the higher price of cotton. 

1\Ir. WINGO. Will the gentleman yield? 
Mr. LEVER. Yes. 
Mr. WINGO. The principal changes made in conference, as 

I understand, are these: You have changed the tax from 1 cent 
to 2 c~nt~. A proYision is put in which practically abolishes 
the present standards of nine grades which run from middling 
fair to good ordinary. You strike out that part of the bill 
which requires the contract to name as a basts some one of the 
nine Go'v.ernment grndes fixed in the original House bill, and in 
lieu thereof you substitute a provision which authorizes the 
Secretary of Agriculture to establish new standard grades. 
Another change is that you remove the inhibitions against ring 
settlements, set out in section 10, on all the contracts drawn in 
compliance with the provisions of section 5. Those are the 
principal changes in conference. 

Mr. LEVER. Yes; and we have added a provision that noth-
ing in the· bill shall interfere with existing contracts. · 

Mr. WINGO. I would like to ask this further question: We 
ha•e bad Government standard grades for practically four years 
past, the nine grades being from middling fair to good ordinary. 
Now, these standards have been adopted by all the cotton ex-
changes in this country. · 
· 1\fr. LEVER. In answer to the gentleman's question I say 
that it is •ery doubtful, in my opinion and in that of the Solici
tor of Agriculture, who is an able lawyer, whether or not we 
bave ever had any official standard. The official standards, 
so callell, were established or promulgated under authority of 
.an item in the Agricultural appropriation bilL I began to look 
into that propo!:'ition, and I concluded that it would be unwise 
_to adopt legislation predicated upon something that had any 
doubt whatever about its legality. I submitted the question to 
the solicitor of the department, and he concluded there was 
doubt about it, and hence we introduced into this bill ·a provi
'sion for the reestablishment or repromulgation of official stand
ards. 

Mr. WINGO. Is it not true that all the cotton exchangeS' of 
tJle country, including _ both New Orleans and New York. baye 
11-Iready adopted wh~t is now called the Government standard 
pf nine ~rad~s? 

.. ~ . . \ 
LI-809 

~r. LEVER. The New Or~eans Cotton Exchange, imme
diately after the standards were established, did adopt them: 
Th~ New -York. Cotton Exchange adopted . tl;lem . during this 
spnng, and the spot cotton excha,nges of the country adopted 
these standards only in the early part of May. 

Mr. WINGO. I am talking about the exchanges where future 
contracts are dealt in. New Orleans adopted it immediately 
after their promulgation by the Government, and the New York 
Cotto~ Exchange some Ume · this spring. . 

l\Ir. LEVER. To go into effeCt this next year. · 
Mr. WINGO. I thought it went into effect in September. 

The LiYerpool Cotton· Exchange has adopted the United States 
Government's. standards, to go · into effect the 1st day of ' Sep
tember, except in the description of the standards they use the 
word "fully". instead of·" strict" in three different grades. 

1\Ir. LEVER. The standard of the Liverpool exchange is 
practically the same as the United States, except the basis 
middling is a little lower grade. A cotton man told me the other 
day that he would rathel' sell cotton on the basis of the Liver
pool exchange than the New York Cotton Exchange, because 
the basis was a little lower. 

1\Ir. WINGO. That is a little difference that comes by com
parison of standards, and that will come anywhere. The gen
tleman stated a moment ago that there would be no tax col
lected, because the object of the tax is prohibitive. In other 
words, it would prohibit them from using contracts which you 
say are now complained of, and which will not be used ariy 
more, and therefore there will be no tax collected. 

Mr. LEVEll. I do not think there will be; of course there 
may be a little. 

Mr. \VINGO. If the members of the New York Cotton Ex
change made the sale of 100,000,000 bales a year for future de
lh·ery, just so they comply with section 5, no tax will be col
lected. 

Mr. IjEVER. None whatever. 
Mr. WINGO. Now, let us consider this amendment to section 

10 proposed by the conference report : 
This section Shl:!-11 not be c~mstrued to apply to any contract or sale 

made in compliance with sectiOn 5. 

· Now, they can conduct all of their transactions under a form 
of contract provided by section 5. If they do that-and I arri 
frank to say they can-then will the restrictions set out in sec
tion 10 apply to these contracts? 

Mr. LEVER. Not at all. 
Mr. WINGO. That is the obje-ct of the amendment proposed 

in conference. 
Mr. LEVER. I will say to the gentleman this: That section 

10 has reference only to future c·ontracts which are not future 
contracts as we ordinarily know them. They are f. o. b. con
tracts, contracts to mature in the future. A cotton-mill man 
desires 1,000 bales from a farmer for delivery next March. He 
makes a contract with you. You buy this 1,000 bales of strict 
middling deliverable at a certain time in the future. We were 
afraid that unless we specifically set out in the bill a section 
which made that kind of a contract possible ~ithout any. tax 
applying whatever to it that some courts somewhere might 
hold that the tax provided in section 3 would apply to that kind 
of a contract, and that is what we did not want to happen. 
Now, as to the amendment proposed, after the bill had gone 
through the House a good many letters came pouring in to 
members of the committee, to the gentleman from Georgia, the 
gentleman from Mississippi, the conferees of the Senate, and 
myself, saying that that kind of contract was not specifically 
exempted from taxation and asked us as a matter of precaution 
to put in the language we have. I personally do not think it 
makes a particle of difference, because I do not think that 
kind of contract is taxable. 

:\!r. WINGO. The only practical difference between section 5 
and section 10 is contained in the fourth subdivision of sec
tion 10 . . The first proposition of section 5, page 7, practical1y 
is the same language as. the first provision of section 10, 
page 13, is it not? ~I:'he first provision in section 5 is this: 

First. Conform to the rcquir<'ments of section 4 of and the rules 
and regulations made pursuant to this act. . · 

Now, the S'econd provision under section 5 is this: 
Second. Specify the basis grade for the cotton involvM in the con

tract which shall be one o! the grades for which standards are estab
lished by the Secretary of Agriculture, except grades prohibited from 
being delivered on a contract made under this section by the fifth 
subdivision of this section, the price per pound at which tbe cotton 
of such basts grade is contracted to be boug:bt or sold, the date when 
the purchase or sale was made. and the month or months in which the 
contract is to be fulfilled or ~ettled: Provided, That middling shall 
be deemed the basis grade incorpot·ated into the conh·act if no other 
basis gt·ade be topecifled either in the contract or in the memorandum 
ey_ldencing the same. . . 
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Now, the same section, the same subdivision of section 10, 
i practica11y the same-

Ur. LEVER. No. It is: 
S cond. Specify the grade, type, sample, or description of the cotton 

involved in tbe contract, the price per pound at which such cotton 
is contracted to be bou~bt or sold, tbe date of tbe purchase or sale, 
and the time when shipment or delivery of such cotton is to be 
ronde. . 

:Mr. WINGO. What is the distinction? 
Mr. LEVER. The distinction is this: ·The gentleman will 

notice that section 5--
~Ir. WINGO. I read section 5 first. 
Mr. LEVER. ays that the contract shall specify ~e basis 

grade. 
Mr. WINGO. Yes. 
Ur. LEVER. And for the purpose of this act the basis grade 

•llnll be considered strict middling. Now, a basis grade is a 
representative-a grade from which grade grades are measured 
abo\e and below. 

That is the basis grade. The New York Cotton Exchange 
deal . in a ba is contract. The :New Orleans Cotton Exchange 
d als in a ba is contract. 

Mr. WINGO. I note a provision in ection 5 with reference 
i basis graue that if there is no ba is grade specified in the 
contract then middling shall be considered the basis graue. 

1\Ir. LEVER. Exactly. 
Mr. WINGO. So there is no difference. Now, section 10 says 

that it shall specify the grade, but it does contain a provision 
as to what sh 11 be the ba is if it is not pecified, but the first 
ubd.insion of section 10 covers that anyway by referring- to 

the regulations and provisions of the act. 
1\Ir. LE' ER. The rules and regulations of the act. 
Ir. WINGO. Well. assuming there is a difference--

l.\IL·. LEVER Let me o-et into the gentleman's head the real 
wfference. The contract referred to in section 5, which the 
gentleman hiis read, is a basis contract; it is a future contract, 
as we understand the word "future." It is a contract whlch 
has written into it the idea there is going to be a delivery 
upon it, but it is a contract which e\erybody knows is not going 
to have cotton deli>ered in fulfillment. 

Mr. WINGO. In other words, it is what is known as a 
4

' gambling contract." 
Ir. LEVER. It is a New York Cotton Exchange contract; 

it is a New Orleaus Cotton Exchange contract, a Bremen con
tract, a Havre contract, and a Liverpool Cotton Exchange con
tract. Now, we were afraid that the contracts between the 
millman and the farmer for future delivery might fall within 
the tax provisions of this bill and be taxec~ hence we put into 
this bill section 10. 

Now, the second subdhision of section 10 says that the con
tract shall specify the grade. It does not say the basis grade, 
but says it shan specify the grade, type, sample, or description 
of the cotton in\olved in the contract, the price per pound at 
which such cotton is to be bought or sold, the date of the pur
chase or sale, the time when shipment and delivery of such cotton 
is to be made, and so fo.i·th. Subdivision 3 says that when such a 
contract is made and delivery is made upon it that the cotton 
shall be within the grade or price or according to the sample or 
description specified in the contract. For instance, under the 
terms of section 5, subsection 7 of the bill, you would not be 
able to deli\er on a contract on the New York or New Orleans 
Cotton Exchange cotton less in value than "good ordinary" in 
settlement of that contract for delivery, if delivery was called 
for. You could not, under that section, deliver what is known 
as "repacked" cotton or "water-packed" cotton, or what we 
know as "offings," " rejections," and " dog-tails" of the cotton 
crop. But it does not follow that we should prohibit the right 
of contract as to cotton that is uenied delivery under the terms 
of section 5. For instance, we might want to make such cotton 
into pauding for horse collars, or automobile tires, or something 
of that kind, and we did not want to run the risk of taxing it. 
So we say we can deal in that cotton free of taxation, if, when 
the delivery is made, it is of the contract grade. 

1\Ir. WINGO. The contracts referred to in scdio:1 5 are-
:Mr. LEVER. Are what yon call "gambling" contracts. 
.Mr. WINGO. " Gambling contracts." In other words, that 

is intended to reform the gambling contracts on the New York 
ott on Exchange? 
:;.ur. LEVER Yes, sir. 
Mr. WINGO. Section 10 is intend.eJ. to apply to those con

h·::tcts when a planter comes ill, and wants to get advances and 
makes a contmct for deli\el-y in the fall. That is w~y yon 
ha\e two exempted cla~~es ? The New York Cotton Exchange 
is e.....:empt if they hate a contract ~ike section 5 provides. Now; 
thnt being true, why is it that you put the provision on "ring'! 

settlement in the planter's contract and leave it out of the 
"gambler's,, contract? 

Mr. LEVER. We put it in this contract because we did not 
want to leave a loophole in this bill which might result in 
the building up of quasi exchanges in this · country where the 
present pernicious methods of the future markets could be 
pur ued under color of law. However, every student of the 
question knows that if you force delivery upon one of the 
~ontracts of the New York Cotton Exchange by law, that that 
IS the end of that exchange. 

~!r. WINGO. Now, right there. In the matter of forcing 
delivery, a contract for the delivery of cotton is not such a 
contract of which a court of equity will require a specific per
formance? Now, is not that true? 

Mr. LEVER. I am not sure that the gentleman is correct 
in his legal proposition. I am not a lawyer. 

Mr. WINGO. Let us use an illustration. It will not take a 
lawyer to get at it, but I think you know the law. Suppose 
you make a contract under section 5 that by this bill you 
make legitimn.te and does not have to be taxed. Suppose I 
sell you on the New York Cotton Exchange 10,000 bales of 
December cotton at 10 cents. When December comes, the day 
of fulfillment, or settlement, or whatever you call it, December 
cotton is quoted at 12 cents. Now, you come to me and ay, 
"I want my cotton.'~ I say, "I have not any cotton, and I 
will not give it to you." I will say I will giv-e you the 2 cents 
difference, and you will say, "I do not want that; I want my 
cotton." Do you not know that if you consulted a lawyer he 
would tell you that the mea ure of damages would be the differ
ence between the contract price of the cotton and the price at 
which you could buy that cotton in the open market? 

Mr. LEVER. On the contract, if such a, contract is made 
between you and me, and I came to you and said, " I want my 
cotton, and I will not take anything e1se than my cotton ; I will 
not take a difference settlement," I have a riaht under the pres
ent contract e\en to get my cotton unless the cotton can not be 
had on account of" pro\idential hindrance "-a ship doing down, 
or something like that. 

Mr. SIMS. You do not mean to say you can "replevy" on 
the exchange? 

~rr. LEVER. Not on the exchange. The gentleman from 
Tenne see knows about this bill, because he has studied it sut
ficiently to realize that the contracts of the New York Exchange 
require now that if delivei-y is demanded deliYery shall be 
made. The gentleman knows that. Will he not admit it? 

Mr. SIMS. It is only a money damage, then. It is not a 
specific damage. 

l\fr. LEVER. You can not get something out of nothing, of 
course. But if cotton can be made, it can be had. 

llr. WINGO. 1\Iy illustration was that I can o-o and sell to 
you something I do not have. I make my contract read like 
section 5 expre ses it, and when December comes I have not 
the cotton. how is the exchange or any court on earth going to 
force me to deliver the cotton? Is it uot true that the only re
lief would be an action fer damages for breach of contract, nnd 
the measure of damages would be. the difference between the 
contract price and the price at which you can get the cotton in 
the open market? 

l\Ir. LEVER. Well, I will admit that you can not get blood 
out of a turnip, but there is not a member of the New York 
Cotton Exchange to-day, and I doubt if there is a member of 
any exchange in the world to-U.ay, who wou1d make a contract 
which he did not believe he could fulfill when delivery came if 
delivery was called for, and if he did not he would be kicked 
off of the·exchange so quickly it would make his head swim. 

1\Ir. WINGO. Then, how do you explain the fact that they 
sell fifteen times more cotton on the New York Exchange than 
there is cotton actually made? 

.Mr. LEVER. On the same principle that I ha\e seen a one
dollar bill discharge 40 debts. 

Mr. WINGO. The proposition is to prohibit fake tenders? 
How are yon going to force actual delivery on 100,000,000 bale ': 

1\Ir. LEVER. The gentleman does not understand my view
point at all. 

Mr. WINGO. What I am trying to get at is your viewpoint. 
Mr. LEVER. I will say to the gentleman frankly tha.t we are 

going into the academic proposition, and I do not care how 
much cotton is bought and sold on the New York Cotton Exchange, 
when a cotton-mill man or .a farmer, or a merchant, who en
gages in the use of a hedge upon that market, calls for his 
eotton, he is assured that he is not going to -have deliyered to 
him unspinnable, unmerchantable, unusable cotton. 

~ M1-. WINGO. Now, one other queStion before I get througlJ · 
Is not .,paragraph 4 of ~ection 10 the only provision of .your bill 
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prohibiting "set-offs" or "ring settlements"? That is the only . Mr. SIMS. Is it not a fact that no person can buy or sell 
place in your bill where you place any prohibition on "set-offs" cotton on these exchanges unless he is ·a member of the ex-
or " ring settlements "? change? 

Mr. LEVER. Yes; and we do that to save the country from Mr. LEVER. That is true. 
having a dozen little gambling dens springing up everywhere. Mr. Sil\IS. And therefore the exchanges. so far as this law 

Mr. WINGO. That is the only provision in the bill where is concerned, have the absolute monopoly of all dealing under 
you have any prohibition against "set-offs 11 and "ring settle- this law? 
ments," and by this amendment to section 10, which the con- Mr. LEVER. The gentleman knows that the exchanges mak~ 
ferees propose, you seek to amend it by stating that the provl- their business out o'f their commissions lal'gely, and they appeal 
sions of section 10 shall not apply to section 5 contracts; and to the public. The gentleman knows more about this business 
then you have not a single inhibition in your bill against " ring than I do. 
settlements 11 and gambling contracts, because you expressly Mr. SIMS. And nobody. can either buy o:.: sell on the ex-
say that these "ring settlements 11 and gambling contracts shall changes unless they are members? 
not apply under section 5, which you say are gambling contracts. 1\fr.. LEVER. I said I believed that was true. 

Mr. LEVER. I thought the gentleman from Arkansas knew Mr. CARAWAY. Mr. Speaker, will the gentleman yield for 
this, that this bill was not predicated upon the idea of prevent- a question? 
ing the dealing in future contracts if those contracts were con- 1\fr. LEVER. Yes. 
tracts whicb ' represented the bulk of the value of the cotton Mr. CARAWAY. The question I haye in mind is just this: 
crop of the South and whose yalue was not fixed by the low Under this law the spinner can hedge on his contract safely, 
grades of the cotton crop, but by the bulk of the cotton crop. can he not? 
The gentleman knows that I am too frank to con<;eal it-- 1\fr. LEVER. Yes; and he can not do so under the existing 

Mr. WINGO. Yes; I know that-- situation to-day. 
1\fr. LEVER. That there is no intention whateYer in this · Mr. C.ARA WAY. The bill meets the approval of the. spinners? 

bill to destroy the New York Cotton Exchange, and there is Mr. LEVER. Yes. 
no intention whatever in thiH bill to destroy the New Orleans 1.\Ir. CARAWAY. Will not this be true with the spinner 
Cotton Exchange. Th~ intention of this bill is to regulate the under this bill-because he can hedge his contracts perfectly
transactions in e:uch a way as to force them to use a contract that he will be able to wait and take his chance on the cotton 
which represents the bulk of the value of the cotton crop of crop being large and the price being low, and need not go into 
Tennessee, South Carolina, and the other cotton-producing the market when the farmer is offering his cotton un the market, 
States. and need not be compelled to buy them? He can have a con-

1\lr. CLARK of Florida. 1\fr. Speaker, will the gentleman tract that will actually. protect him, and he can wait until 
yield for just one question? December or January or February, because 'he can buy on the 

The SPEAKER. Does the gentleman yield? future market in May, and haYe a contract that he can enforce 
Mr. LEVER Mr. Speaker, bow much time haYe I? and he can wait until the farmer has not a bale in his hand~ 
The SPEAKER. Ten minutes. before he is under the necessity of buying? 
Mr. LEVER. Yes;· I yield to the gentleman. l\lr. LEVER. The gentleman from Arkansas will understand 
Mr. CLARK of Florida. I want to ask the gentleman if he that the cotton mill man is buying cotton and selling cloth 

and his committee have any well-considered opinion as to the eYery day in the year. Every time be buys a bale of cotton he 
effect of this bill, if it should become a law, as to the closing uses the exchange as a hedge, and eYery time be sells a hundred 
of cotton exchanges? What effect will it have upon the cotton bales of cloth he still uses the exchange as a hedge. He is 
exchanges of the country in the gentleman's opinion? hedging eYery day if he can find an opportunity. The difficultv 

Mr. LEVER. You mean New Orleans and New York par- has been that the New York Cotton Exchange contract with the 
ticularly-thRt type of exchanges? spinner always underbids the yalue of cotton, because of the 

1.\Ir. CLARK of Florida. Yes. fear of that contract. · 
Mr. LEVER. It will not close either of them. Mr. CARAWAY.· I know the contract is bad, but do you not 
Mr. SIMS. Would it not increase their business? think there is some danger, because he has a perfect hedge now 
1.\Ir. LEVER. It would not surprise me a particle if it did that if the price of cotton in the hands of the farmer in Septem~ 

increase their business. I would be glad if it would, and for ber or October is high, he can safely wait? 
this reason, that if there is going on, with respect to any com- l\Ir. LEVER. Not at all. 
modity, a lively bidding, a lively buying, and a liYely selling, Mr. CARAWAY. You do not think so? 
you would neYer· see the price of that commodity go down. 1\Ir. LEVER I think, on the contrary, you will finu that the 
Under all economic laws it would go up. price of cotton will be five or six dollars a IJale higher when this 

Mr. CLARK of Florida. I want to ask the gentleman this bill gets into operation. 
further question: Is it not a fact that in the hearings the presi- l\Ir. DAVIS. I haYe talked with quite a number of l\lemiJers 
dent of the New York Cotton Exch.ange gaye it as hls opinion recently, and the question has arisen, after the passage of your 
that the enactment of this bill into law would increase the bill, can anyone make a contract for the future delivery of cot~ 
business of the exchanges? ton, or purchase it, without any intention of there being an 

1.\Ir. LEVER. I really could not say. It would not surprise actual delivery of the cotton? 
me if he bad said that. I will say to the gentleman this: I l\lr. LEVER. He can if his contract conforms to section 5 of 
haYe had not one, but dozens of the biggest firms in New York, the bill. The contract itself proyides, and all the contracts of 
cotton people, say that the destruction of the New York Cotton the exchanges provide, for the delivery of cotton. But you know 
Exchange and of the LiYerpool Exchange, and exchanges of and I know, and all of those who have studied the question 
that type would increase their profits hundreds of mi11ions know, that while the delivery is contemplated it is rarely made. 
of dollars a year, because it would gi-re them an absolute mo~ 1\fr. DAVIS. Then will there be any change in that future 
nopoly of the cotton business. delivery by virtue of this bill if the contract is made in accord~ 

Mr. CLARK of Florida. Can the gentleman give to the Honse ance with it? 
his opinion as to whether that is true and some substantial 1\Ir. LEVER. No; there will not. . 
reason upon which to base that opinion? 1\Ir. DAVIS. And you can buy and sell without any purpose 

1\fr. LEYER. I made the statement when the Underwood to deliYer? 
amendment was pending to the tariff bill, and I make it a.,.ain Mr. LEVER. Why, yes. 
that if you destroy the futi1re market of this country for"' cot~ 1\Ir. SISSON. Under this bill, if cotton is bought or sold on 
ton, you would build up the greatest monopoly in cotton that the exchange under one of these contracts, under the rules of 
the world eYer saw, and that that monopoly would consist the exchange you can give notice 10 days before the date of 
of the big spot-cotton dealers of the country combining with the the deliYery--
great cotton-mill people of the country. Mr. LEVER. Five. 

Mr. CLARK of Florida. Then the gentleman's position is 1\Ir. SISSON. FiYe days before the date of delivery that you 
that in order to maintain respectable prices for agricultural will dem.and the spot cotton? 
products in this country we must maintain by law institutions 1\Ir. LEVER. Yes. 
de lgned to promote gambling in those products? Mr. SISSON. What assurance have you under this bill that 

Mr. LEVER ~o. The gentleman designates legitimate spec- you will get the cotton that you bought, and of the grade? 
ulation as gambling. I do not. That is just where we differ. I Mr. LEVER. None whatever, I will say to the gentleman 

Mr. SIMS. I want to ask the gentleman just one question. frankly, because if we wrote in the law that delivery of cotton 
I know the gentleman is well informed. . must be made, it would close the exchanges. 
· Mr. LEVER. I will yield to the gentleman from Tennessee. M:r. SISSON. That is not my question at -all. 



I2848 CONGRESSIONAL RECORD-HOUSE. 

Mr. LEVER. I did not cateh the gentleman's question. ·. 
lli; SISSON. My question was this--
Mr. HEFLIN. The gentleman bas agreed to yield some- time 

to me, and I do not want it all taken up by qu~stions. 
M~ .. SISSON. The- gentleman wants some votes for his bill, 

does he not? 
The SPEAKER. The gentleman has four minutes lett of his 

hour. To whom does the gentleman yield? 
Ur. LEVER. I yield to the· gentleman from Mississippi. 
Mr. SISSON. Suppose he does. demand ::t delivery of th:e 

cotton? 
Mr. LEVER. He· will get the· cotton :mu the grade or else 

be will be kicked off the exchange under· their rules.. 
Mr. SISSON. Will h~ get exactly that grade? 
~Ir. LEVER. Yes; if he c.ontracts for a; specific grade. 
Mr. SISSON. Suppose he buys it basis middling1 
Mr. LEVER. Then he will get it fixed wi'thi.n: the limits of 

this bill. 
Mr. SISSON~ What is that limit? 
Mr. LEVER. From middling fair to good ordinary. 
Mr_ HUMPHREYS o1 ~Iissi:.ssippi. All spinnable? 
Mr. LEVER. All spinnable. 
Air: SISSON. How many points is that above. or below basis 

middling? 
Mr. LEVER. That varies .. Gooo. ordinary may be 150 points 

be'low basi& middling. H has got to be good spinnable cotton. 
Now~ I yield to the gentleman. from Alabama: [Mr~ HEFLIN] 
three mjnutes. 

lUr: HEFLIN. 1\Ir. Speaker, I shall vote for this measure. It 
does not contain all the pro:visions that! I would like to see m a 
bill of this kind. but I want to. say to my good friend from 
Kansas [Ur. MunnocK] that I have studied this question a great 
deal,_ and this bill bas five propositions in it that will be of 
great value ta the cotton. produce-rs; and when it comes to the 
grain bill, I shall try tO' aid the western gentlemen in getting 
what they want on the grain proposition. I believe I do Imow 
a little more about this c.o.tton propo ition than does my good 
frjend from Kansas [Mr. 1\I'URDOCK]. There are five goocl pro
visions in. this bill. 

First. It . requires the cotton excli:l.nges to use the standard 
grades. • 

Second_ It reqnir s a record to. be kept of all tra.n&'lctions on 
the exchange. 

Third. It reqllires the Secretary of Agricultm·e to settle dis
putes as to grades named in tbe contract, and tfrkes this power 
mv:1y from the committee on the exchange. 

Fourth. It: requi"Fes the delivery of spinn.ble eotton on con
tracts, .and prevents the tendering of dog4:ail cotton to beat 
down the price of good cotton. 

Fifth. It prevents the arbitmry fix:ed difference now empl'oyed 
on the New York Cotton Exchange· and requires the· commercial 
difference, and authorizes the Secretary of Agriculture to gO' to 
five spot markets in the South to obtain illat commercial differ
ence. These are all good provisfons, and while there are some 
features of this bill I would change, I am so anxious to get 
some of the e provisi'ons enacted into law that I am going to 
vote for the men u.re; and i.f it does not work as I think it 
should, I will help to amend it. 

I want to say to gentlemen· on this· side of the House· that if 
you e.-1st your votes againEt this bill you are voting to continue 
the present order of things on the exchanges. We have now on 
the cotton exchanges the rottenest rules in the world. [Ap
plause.] The farmers are being robbed· under these conditions 
every year in the South. and ·I beg you. gentlemen, not to oppose 
legislation on this question at this time. Do not be placed in 
the attitude of favoring the present conduct of the New York 
Exchange. You bad better east your vote- for a meas-ure that 
has some good in it rather tbnn to vote to continue the present 
condition of things. [A.pplause.] Gentlemen from the West 
will want legislation on grain pretty soony and I hope to help 
them get it, and I trust that they will not stand in the way of 
cotton-exchange legisiation when we come- from the cotton belt 
and ask for th<.tt regulation. [Applause.] It i"s not Iong until 
the December term of Congress. Let us take this l'ong step in 
the right direction, and when we watch the· bill in operation we 
cnn amend tt. if it needs amending. [Applause.] 

Mr. LEVER. Mr. Speaker, I move the previous question. 
Mr. WINGO. I trust the gentleman will withhold that. 

Every time this que tion comes up, tlwse in favor of absolute 
suvpres ion have not been given any time. Mr. Speaker, I ask 
unanlmons consent that I may proceed for five minutes. 

Mr. :MANN. Anybody is entitled to the floor. How much time 
does the gentleman from Southt Carolina want?- M.r. Speaker, I 
ask that the time of the gentleman from South Carolina. [Mr. 
LEVER] be extended 10 minutes. 

The SPEAKER: · The genUeman from Illinois· asks unani
mous consent that the time of the' gentleman from South C.aio· 
lina be extended 10 minutes. Is there objection? 

Mr. SHERLEY. And I ask that at the end of. that time the 
previous question be considered as ordered. 

1\!r . .U.ANN. Mr. Speaker, I can not agree to that. The gen
tleman can mO<ve the :ru-evious. questlon. 

Mr: SHERI .. EY. This is an unusual request to extend the 
time. and l am trying to save the time of ordering the previous 
question. 

Mr. 1\IANN. Anybody is .entitled to the floor, and I. was doing 
it to- save time. 

Mr. SHERLEY. That was my object. 
Ir. LEVER. I will sny to· the gentleman from Kentucky tha:ti 

I will move the previous q:u~stion at the end of 10 minutes. 
The SPEAKER. Is there objection to the request of the gen

tleman fl!orn IllinoisY. tlmt the- time of the gentleman from South 
Ca.rolina be exteruled 10 minutes? [Aft~ a pause.! The Ohair 
hears none. 

MESSAGE FBOH THE PRESIDENT OF T.HE UNITED STATES. 

A message, 'in writing, from the President of the United States 
was commanicated to the House of Repre entaUves by Mr. 
Latta, vne of his secretaries ~ 

ENROLLED' BILL SIGNED. 

Urr ASHBROOK, from the Committee on Enrolled Bills, 
reported that they had examined· and found truly enroned bill 
of the following titre, when the S'peaker signed the same: 

H. R. 4988. An act to provide for the disposal of certain lands 
in the Fort Berthold Indian Reservation. N. Dak. 

ENROLLED Bll.LS PRESEJ."q'TED TO THE PRESIDENT FOR HIS APPR{)V AL. 

Mr. ASHBROOK, from the Committee on Enrolled Bills, re
ported that this day they had presented to the President of the 
United States, for his approval. tlie following bilJs: 

H. R.17005. An act authorizing tOO fiscal court of Pjke 
County, Ky.., to construct a O.ridge across Tug Fork of the Big 
Sandy River. at or near WiTiiamson.,. W. Va.; 

H. R. 165m. An act to nuthorize the construction of a bridge 
across St . .Joim River at Fort Kent, 1\Ie.; and 

H. R. 16294. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil Wa1: and certain 
widows and dependent children of soldiers and s::Wors of said 
war. 

SOCIAL INSURANCE CONGRESS (H. DOC. NO. 1132). 

The SPEAKER laid before- the House the following message 
from the President of the United States, which was read. ordered 
printed,. and referred to the C(munittee on Forzign .Affairs. 

The message is as follows : 
To- tlic Bena.te and 11 ouse of Rep1·esentatives: 

In view of a provision of law contained in the deficiency act 
approved March 4, 1913, that "Hereafter the Executive shall 
not extend or accept any invitation to partidpate in any inter~ 
national congress, conference, or like eYent without first ba,'ing 
specific autllority of law," I transmit herewith for the consider
ation of the Congre s and for its determination whether it will 
authorize the acceptance of the invitation a report from the 
Secretary of Stata. with accompanying papers, being an invita
tion from the Government of the French Republic to tliat of 
the United States to send delegates to the International Confer
ence on Social Insurance, to be held at Paris in September, 1914, 
and a Jetter from the Department of Labor sbowinO' the favor 
with which that department views the propo ed gathering. 

It will be observed that the acceptance of this imitation in
volves nD special appropriation of money by the Government. 

· WooDRow Wrr.soN. 
THE WHITE HoUSE, July 2(, 191!j. 

DISTRICT OF COLUMBIA B"US.INESS. 

Afr_ .JOHNSON of Kentuck-y. Mr. Speaker, I ask unanimous 
consent that next Saturday may be set aside for District of 
Columbia business. 

The SPEAKER. The gentleman from Kentucky asks unani
mous consent that Saturday next be set aside fm: the tran ac
tion of District of Columbia bnsinessr Is there objection? 

Mr_ GARRETT of Tennes~ee_ Reserving. the right to object, 
I would like to ask the gentleman. from Kentucky if he has any: 
very pressing matte:rs on the calendar? 

Mr. JOHNSON of Kentucky. We have a number of bills on 
the calendar that ought to be disposed of some way or other. 

Mr. Fil\TL.EY. Reserving the· right to· object, MI'. Speaker", 
unless there is some matter of great importance and very press.. 
ing, I will be compelled to object. 

) 
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1\lr. BUllNE'l'T. I am not on the committee, but there is a 

matter relating to the Plaza awards in which are concerned 
many poor people whose money ought to be paid them. It is 
now the pending question carried over from the last District 
day. 

The SPEAKER. Is there objection? 
Mr. FINLEY. I hope the gentleman from Kentucky will 

withdraw his request, and perhaps we can come to some under
standing; but for the present I shall be compelled to object. 

LUCIEN P. ROGERS. 

Mr. HULINGS. Mr. Speaker, I ask that the Speaker lay be
fore the House the bill H. R. 8688. 

The SPEAKER laid before the House the bill H. R. 8688, an 
act for the relief of Lucien P. Rogers, with a Senate amendment. 

The Senate nmendment was read. 
1\Ir. HULINGS. Mr. Speaker, I desire to say that that was 

simply an error in the data, which bas been corrected in the 
Senate. I move that the House concur in the Senate amend
ment. 

The motion was agreed to. 
EXTENSION OF REMARKS. 

Mr. WILLIAMS. Mr. Spenker, I ask unanimous consent to 
extend my remarks in the RECORD on the pending political issues. 

The SPEAKER. Is there objection to the request of the gen
tleman from Illinois? [After a pause.] 'l'he Chair hears none. 

REGULATION OF COTTON FUTURES. 

Mr. CLARK of Florida. 1\Ir. Speaker, I make the point that 
there is no quorum present. 

Mr. UNDERWOOD. 1\Ir. Speaker, has the Speaker announced 
whether there was a quorum? 

The SPEAKER. The Chair was about to count. 
Mr. LEVER. I hope the gentleman from Florida will with

draw his point of no quorum and allow us to finish the debate. 
l\fr. CLAHK of Florida. If tJ1e ~entlem<m frnm South Caro

lina will withtlraw his objection to setting asiue Saturday as 
D1strict day--

1\ir. JOHNSON of Kentucky. 1\fr. Speaker, I withdraw the 
requP.st to set aside Sntl1rdny as District dny. 

The SPEAKER. The gentleman from Kentucky withdraws his 
request to set aside next Saturday as District d::ty, and the gen
tleman from Florida withdraws his point of no quorum. 

l\lr. CLARK of E'lorida. Oh, no. l\Ir. Speaker; I said if the 
gentleman from South Carolina would withdraw his objection to 
the request to set aside S::tturday as District dny . 

.1\Ir. MURDOCK. 1\Ir. Speaker, what is the regular order? 
The SPEAKER. The regular order is to proceed with this 

ilebate. 
1\fr. MURDOCK. Was objection made to that? 
The SPEAKER. No; the way the objection came Ul) was that 

the gentleman from Kentucky asked thHt Saturday next be set 
aside for District business, and the gentleman from South Caro
lina objected. Then gentlemen were asking to extend remarks 
when the gentleman from Florida raised the point of no quorum. 
The Chair will count. [~<\fter counting.] One hundred and 
eleven .Members present; not a quorum. 

Mr. UNDERWOOD. l\1r. Speaker, I mo\e a call of the House. 
The motion was agreed to. 
The SPEAKER. The Doorkeeper will close the doors, the 

Sergeant ::tt Arms will notify the absentees, and the Clerk will 
call the roll. • 

The Clerk called the roll, and the following Members failed 
to answer to their names : 
Adair 
Aiken 
Ainey 
Anthony 
Ashb1·ook 
.A swell 
Austln 
Avis 
Baill'y 
Barcllfeld 
Bartboldt 
Bartlett 
Beall, Tex. 
Bell. Ga. 
Borland 
Brockson 
Brown. N.Y. 
Browne. Wis. 
Browning 
Bulkley 
Burke, Pa. 
Butler 
Bryne!', S. C. 
Byrns, Tenn. 
Calder 
Callaway 
Cantor 
Can trill 

. ~arlin 

Carter 
Cary 
Chandler, N. Y. 
Connolly, Iowa 
Copley 
C~;~vington 
Cramton 
Crisp 
Crosser 
Davenport 
Deitrick 
Dei'shem 
Dies 
Difenderfer 
Doo ling 
Drukker 
Eagan 
Eagle 
Edmonds 
Edwards 
Estopinal 
:Fairchild 
Faison 
Fess 
Fields 
Fitzgerald 
Frear 
Gallagher 
Gallivan 

Gardner 
George 

8f1\ry 
Gillett 
Glass 
Godwin, N.C. 
Goeke 
Goldfogle 
Goodwin, .Ark. 
Gorman 
Graham, Ill. 
Graham, Pa. 
Green, Iowa 
Greene, Mass. 
Griest 
Gud 2'er 
Hamill 
Hami lton, Mich. 
Hamilton, N. Y. 
Hardwick 
Haugen 
Bayes 
Henry 
Hinds 
HinPbaugh 
Hobson 
Holland 
Houston 

Hoxworth 
Hughes. Ga. 
Bur:-hes, W. Va. 
Hulings 
Humphrey, Wash. 
Jacoway 
Johnson, S.C. 
Jones 
Keating 
J{ennedy, Conn. 
Kent 
l<ey, Ohio 
Kiess, Pu 
Kinkead, N. ;r, 
Kitchin 
Knowlana, J. R. 
Kreider 
Lafferty 
Lan~ham 
Langley 
Lazaro 
L'Engle 
Len root 
Levy 
Lewis, Pa.. 
Lindquist 
Linthicum 
Lobeck 
Loft 

McAndrews O'Shaunessy Shreve 
McClellan Padgett Sinnott 
McGillicuddy Paige, Mass. Slayden 
McGuh·e, Okla. :Palmer Smith. l\ld. 
McLaughlin Parker Smith, J. ~L C. 
Mahan Peters, Mass. Smith, N.Y. 
Maher Phelan Smith, Tex. 
Manahan Platt Stafford 
l\lnrtin Porter S'tanley 
Merritt Powers Rteenerson 
l\lptz Prouty Stephens, Miss. 
Montague Ragsdale Stephens, Nebr. 
Moore Rauch Stevens, Minn. 
Mor~an, La. Rayburn Stringer 
.Monn Reilly, Conn. Sumners 
Moss, W.Va. Riordan Sutherland 
Mott Robet·ts, Mass. Switzer 
Murray, Mass. Rupley Taggart 
Murray, Olda. Sabath 'l'albott, Md. 
Neeley, Kans. Saunders Taylor, Ala. 
Nelson SL'ully 'Taylor, N.Y. 
Oglesby Sherwood Temple 

Thncher 
Thomas 
Thompson, Okla. 
Tuttle 
Undel'hill 
Vaug-han 
Vollmer 
·walker 
Wallin 
Walsh 
Wal1ers 
Weaver 
Whaley 
Whitacre 
White 
WHits 
Wilson, N. Y. 
Winslow 
Young, Tex. 

The SPEAKER. On this t·oll call 231 Members, a quorum. 
have answered to their names. The Doorkeeper will open the 
doors. 

Mr. Ul\"TIERWOOD. 1\Ir. Spenker, I moye to <lispensc with 
further proceedings under the call. 

The motion was ngreed to. 
1\Ir. WIXGO. Mr. Speaker, I regret we have not more timi} 

in which to consider this question. Unfortunately those of us 
who believe in carrying out the pledges which were mnde to 
the cotton farmers of the South to !lbsolutely prohibit gambling 
in cotton have had very little opportunity at the two different 
times this question hHs come up at this Congress. We h <l Ye n·)t 
had opportunity on either occasion to even offer the legislation 
which is confessed by all to be a protection to the cotton 
farmer-that is, the Scott bill or the Be<tll bill. I am oppoE.ed 
to the adoption of this conference report, 1\lr. Speaker, and in 
the short time allowed me I want to give my reusons. It IS 
admitted that section 5 of the bill deals with whnt are called 
gnmbling contracts on the I'\ew York Cotton Exchange. You 
will note that if these gambling contracts are in the form pre
scribed., then they are exempt from the prohibitive tax levied 
by thiM bill. The chairman of the committee is very sure ot 
that. He is very sure that the gamblers will all comply, so thut 
there will not be any tax collected. He is correct, and the 
gentlewan from Alabama [Mr. HEFLIN] is wrong. The gentle· 
man from Alabama undertook to say there were fi,·e different 
propositions in this biJl and be gave two. One was that it would 
establish Government standard grades. Well, we already han~ 
Government standard grades and have had for three years anti 
nine months. 

Mr . • HEFLIN. The New York Cotton Exchange has n(}t 
had it. 

1\Ir. WINGO. The bill as it passed the House recognized 
those GO\·ernment standard grades. The conferenee report 
abolishes them and leaves it to the Secretary of Agriculture 
to establisp in the future such standnrd grades as he may 
desire. The gentleman from Alabama [l\lr. HEFLIN] snys that 
this is going to require the cotton exchanges to adopt these 
standards. If the gentleman from Alabama bad read Bulletin 
591 of the Department of Agriculture. he would b<we seen that 
every cotton exchange in the country, incluuing the New York 
Cotton Exchange, has already adopted the pre ent Govern
ment standards. and the Lh·erpool Cotton Exchange has ndopted 
the present United States Government standard ~rndes. to 
take effect on September 1. So there is nothing in tlle conten
tion that this bill will estnblish Government stnndards. The 
nfa-::t proposition of the gentleman from Alabama is tbnt we 
will make these gHmblers settle their differences by commercial 
rUfferences and not by fixP.d differences. What ctifferE>n('e noes 
it make to the cotton farmer bow these gamblers settle their 
differences? The gentleman from South Carolinn [:\lr. LEVER] 
admits that the operation of this bill will incrense gambling 
operntions upon the I'\ew York Stock Exchange, and I do not 
think any man can doubt thnt. He says this incrensPd gnm
bling will help the legitimate cotton mnrket. Tbere is the 
point of difference between us. l\1r. Speaker, I want to submit 
that the most dang-erous part of the conference report is that 
amendment proposed by the conferees. whicb pro\ides that to 
section 10 8hnll be actded a new pnrngrapb. wbicb r·earts. "that 
the proYisions of this section shall not apply to contracts 
under section 5"; that is. gnmbling contracts. There is a 
difference between the provisions of section 10 and sE>ction 5. 
We will admit for the snke of argument that the gentleman 
from South Cnrolinn staten correctly wbnt thPy are. bnt pnra
grnph 4 of section 10 is the only place in the bill wbere "ring 
settlements" or "set-offs" nre prohibited, so what do you do 
by tile ndoption of the conference report? 

You Rdopt the }lmendment to tlle bill which snys the inhibi
tion against " ring settlements " nnd " set-offl3 " shall not apply 
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to the gambling contracts of tbe New York Cotton Exchange. 
Do you want to do that? Why ha>e an inhibition against" ring 
settlements" in section 10, which the gentleman says applies to 
a planter who might want to sell a spinner his cotton crop for 
future delivery, and lea \e tlle gamblers unrestrained? A " ring 
settlement," according to their own statement, is a settlement 
among members on the gamtlling exchange. How could you 
:;:ay that there is a ring settlement by the planter and the cotton 
buyer? 

The SPEAKER. The time of the gentleman has expired. 
l\lr. WINGO. .Mr. Speaker, I belie>e I will transgress upon 

the patience of the House and ask for fiye minutes additional 
time. 

The SPE..'\KER. The gentleman from .Arkansas asks unani
mous consent that the time of the gentleman from South Caro
lina be extended for fi"fe minutes and that time be yielded to 
him. Is there objection? [After a pause.] The Chair hears 
none. 

1\Ir. WINGO. Now, Mr. Speaker, do we want to exempt the 
gambling operations upon the New York Cotton Exchange from 
the restrictive provisions against "ring settlements" contained 
in subcli>lsion 4 of section 10? .Adopt this conference report 
and that is "·hat you do. Why do you exempt these gamblers 
from the only provision in the bill requiting actual delivery of 
cotton? Oh, the gentleman from South Carolina says if you 
enforce actual deli;-ery you would destroy the gambling ex
changes. But you · say that if anyone wanted actual cotton de
Jiyered he could go into court and force deliYery of the cotton. 
Let us consider whether be can. 

Is there a lawyer in this House who will contend seriously 
that a court of equity will enforce specific performance of a con
tract calling for the delivery of a commodity that can be bought 
in the open market? There is not a lawyer here that will stake 
hi reputation as a lawyer upon any such assertion as that. If 
the e gamblers make their contracts under the provisions of 
Rection 5, when settlement day comes what will happen? Will 
they undertake to deli>er actual cotton? No; and it is not con
tended that they could. They could not deliver the 15.000.000 
or more bales dealt in. I -renture the assertion that on the New 
York Cotton Exchange on the 1st day of next December, when 
settling times comes on December contracts, there will be at 
lea . t 20,000.000 bales of cotton settled for by "ring settlements" 
or "set offs." That will be 5,000,000 bales more than the entire 
cotton cro]1. What will happen? The man who has sold 1,000 
bales, at 10 cents, December deli>ery, and Deeember cotton is 
then selling at 12 cents, will do what? Settle by differences. 
But suppose one demands actual cotton; what will be the seller's 
r..nswer? He will say, "You know it was a gambling contract. 
You know I am a gambler in 'phantom' cotton. You know I 
did not intend to deli>er actual cotton. I will pay you the 2 
cents difference." The purchaser says, "No; I want the cotton. 
The Le,er bill requires you to deliver it to me. I will go into 
court and see if it will not." He will go into court. ·What will 
be the result? Every lawyer knows that he can not force actual 
delivery, but can only bring suit for damages for breach of con
tract, and the measure of damages is the difference between 
the contract price and the market price at the maturity of the 
contract-2 cents a pound. 

Ur. HUMPHREYS of Mississippi. · Will the gentleman yield 
for a question? 

l\lr. WINGO. Not now. I think if the Members from the 
C(l tton-growing States would study this bill and study it care
fully there would not be as many as five of them vote for a 
bill of this kind. Why? Because it legalizes and licenses 
gambling in cotton futures, which we promised· to suppress. 
Is there a man in this House that will go before the cotton 
growers of the South and say, "I Yoted to license cotton gam
bling"? Dare you go to the ralser of the cotton-and I am 
t alking of the farmer who makes from 1 to 20 bales of cotton a 
year-do you dare go to him and say, "I voted for a bill that 
permitted, legalized, and licensed gambling on the J\ew York 
Cotton Exchange, a bill that will increase the number of 
'phantom' bales dealt in "7 Is there a man here that will 
t~ll tb~ cotton farmer that he did tha t? That will be your 
position if you yote for this conference report. E>ery. man 
here knows that the cotton growers of this country want the 
old Scott bill. Why do you not gi>e it to us? You say the 
Senate will not pa s it. You have not tried the present 
Senate. This bill was brought up at a time and under a rule 
that prevented us from offering the old Scott bill as a sub
stitute. If you pass the old Scott bill to stop the gambling, 
it will go through the Genate, because they do not dare to 
obstruct it any longer. Do yoll thinl.: you are going to fool 
the cotton farmer much longer by this jockeying between the 
House and the Senate ou this question? Do you think he is . 

going to take with ·any de"'ree of credence the statement that 
we can not possibly get the two Houses together on something 
that is admitted would absolutely destroy this pernicious- evil, 
the thing that we as a party have pleuged we would do? We 
promised the cotton growers of the South to suppress gambling 
in cotton, which it is admHted bears down the price of cotton, 
but by this bill you license the evil. You by this act legal
ize and protect that which you promised to destroy. For 
such a course there is neither moral nor political justification. 
[Applause.] 

The SPEAKER. The time of the gentleman from Arkansas 
[1\fr. WINGO] bas expired. 

Mr. LEVER. Mr. Speaker, for more than a quarter of a 
century the people of this country have been endeavoring to 
find a legislati\e method of dealing effectively with a situation 
which all admit to be bad. The old Hatch bill passed through 
the House, went to the Senate, was amended, sent to confer
ence, and there died. The Scott bill was sent by this House 
to the Senate and it died in committee. The Beall bill, identi
cal in terms, was likewise sent to the Senate, and it, too, died 
there. And yet the gentleman says, " Why not try the present 
Senate out ?" I call his attention to the fact that the Senate 
during tllis year has expressed itself on this proposition and 
has sent ns a bill identical in purpose, differing only in method 
from the bill we are considering in conference at this time. If 
the Senate wanted to pass the Scott bill and put it Ull to the 
House, why did it not do so? Why did it send to us a bill 
seeking to regulate and not destroy the exchanges, as it did 
in the Smith bill, for which this is a substitute. The position 
of the Senate at this tiine, according to its own record, is in 
line with the general purpose of the bill we are about to vote 
upon. We are nearer an agreement than ever before, aml 
why not agree and get legislation? 

Mr. HOWARD. Will the gentleman yield? 
1\fr. LEVER. I can not do so. I am sorry, but I ha>e only 

fh·e minutes. 
I want to call the attention of the cotton men on the floor of 

this House to this fact~ That this bill comes from tile Com
mittee on Agriculture with every Southern man behind it, and 
I believe. that they are as true and accurate representatives of 
the cotton growers of the South as is my friend from Arkan as 
[Mr. WINGO]. Uore than that, this bill had its inception In 
the Senate, where it was introduced by Senator El. D. SMlTII, 
of my State, who some years ago organized that great fight in 
the South for the cotton farmer, which has meant so much for 
him, and I want to say he is anxious for legi slation at thi. ses
sion. No one can question his loyalty to the cotton farmer. 
He has proved his faith in works. 

.Another thing, two conferees of the Senate on this bill come 
from two of the biggest cotton-growing States in the Union, 
Senator SMITH of Georgia, from that great cotton State, and 
Senator SHEPPARD, of Texas, from a State which raises one
fourth of all the cotton produced in this country. 

I call your attention to the fact that this is a unanimon re
port. It is agreed to by all of us. It mny not repre ent all 
that we want, but I call your attention to the fact-and you 
can not get around it-that if you defeat this legislation to-day, 
with this Congress on the e~e of an adjournment, there is not a 
sensible man here who does not know, who does not admit in 
his own heart, that that is the end of legislation in this se ion 
of Congress on this proposition. 

Mr. Speaker, I ask tha t I be notified when my time is up, o 
that I can rnove the previous question. 

The SPEAKER. The gentleman has half a minute re
maining. 

l\Ir. LEVER I am willing to put it up to you, gentlemen. It 
is either this bill-and we believe it to be a good one-or it is 
no legisl ation. Which do you want? 

Now, Mr. Speaker. I lllO>e the previous question on the adop
tion of the conference report; 

The SPEAKER The gentleman from South Carolina mo>es 
the previous question on the adoption of the conference rel)Ort. 
The question is on . agreeing to that motion. 

'l'he question was taken, and the Speaker announced that the 
ayes seemed to ha-ve it. 

l\Ir. 1\IURDOCK. .A. diYision, l\Ir. Spenker. 
The SPEAKER. .A. division is demanded. 
The House divided; and t:J:iere were--ayes 91, noes 15. 
So the previous question was ordered . . 
Tbe SPEAKER Tbe question is on agreeing to the con

ference report-
The question was taken, and the Speaker announced tl}at 

the ayes seeme4 to have it. 
Mr. WINGO. .A. diY.ision, l\Ir. Speaker. 
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The SPEAKER. The gentleman from Arkansas {Mr. 
, ,WINGO] demands a division. 

The House divided; and there were-ayes 117, noes 45. 
Mr. MURDOCK. Mr. Speaker, I make the point of no 

quorum. . 
'l'he SPEAKER. The gentleman from Kansas {l\fr. Mun-

. DOCK] makes the point that there is no quorum present. The 
Chair will count. [After counting.] One hundred and seventy
five Members are present-not a quorum. The Doorkeeper 
will close the doors, the Sergeant at Arms will notify the 
absentees, and the Clerk will call the rolL Those in favor of 
agreeing to the conference report will, when their nnmes are 
ca lied, answer "yea " : those opposed will answer "nay!' 

The questjon was taken; and there were-yeas 146, nays 77, 
answered " present., 3, not voting 200, as :follows: 

Abercrombie 
Adamson · 
Alexander 
Allen 
Aosberry 
Baker 
Baltz 
Barkley 
Barnhart 
Bathrick 
Beakes 
Blackmon 
Booher 
Borchers 
Bowdle 
Brodbeck 
Broussard 
Bruckner 
Brumbaugh 
Buchanan, Ill. 
Buchanan. •.re:s:. 
Burgess 
Burke, Wis. 
Burnett 
Candler, Mlss. 
Carr 
Church 
Clancy 
r.laypool 
Cline 
Coacty 
Collier 
Conry 
Curry 
Dale 
Deeker 
Dent 

Barton 
Bell, Cal. 
Britten 
Brown, W. Va. 
Bryan 
Burl!:!'. S. Dak. 
Campbell 
Carew 
Clark. Fla. 
Connelly, Kans. 
Cooper 
Cox 
Cullop 
Danforth 
Davis 
D11lon 
Donohoe 
Donovan 
Dunn 
Falconer 

Guc.>rnsey 

Adair 
.Aiken 
Ainey 
Anderson 
.Anthony 
Ashbrook 
A swell 
Austin 
AvJs 
Bailey 
Ba•·chfeld 
Bartholdt 
Bartlett 
Beall, Tex. 
Bell, Ga. 
Borland 
B•·ockson 
Brown, N. ::-. 
Browne. Wis. 
Browning 
Bu :kley 
Burke, Pa. 
Butler 
Byt·nes. S. C. 
Byrns, Tenn. 

.Calder 
Callaway 
Cantor 
Can trill 

YEAS-146. 
Dickinson 
Dixon 
Doolittle 
Dot·ernus 
Dough ton 
Driscoll 
Dupre 
Elder 
Esch 
E:vans 
Fergusson 
Ferris 
Finley 
Foster 
Francis 
French 
Gallivan 
Gard 
Garner 
Garrt>tt, Tenn. 
Garr£>tt, Tex. 
Gilmore 
Gittins 
Gordon 
Goulden 
Graham, Ill. 
GrPI!.~ 
Griffin 
Hamlin 
Hammond 
Hardy 
Harris 
Harrison 
Hart 
Hawley 
Hay 
Hayden 

H eflin Post 
Helgesen rou 
Helm Quin 
Brnsley Rainey 
Howell Raker 
Hull Reed 
Humphreys, Miss. Reilly, Wis. 
Igoe R~use 
Kt>ttner Rubey 
Kindel Rucker 

~~~~~ ~i1~s;~ridge· 
Lee, 'lfa. Shackleford 
Lee, Pa. Sherley 
Lesher Sisson 
Lever Stoan 
Lewis, Md. Small 
Lieb Smith, Idaho 
Lloyd Sparkman 
Lonergan Stedman 
Mrf'oy SU>obens. 'rex. 
McK<>llar Talcott, N.Y. 
Maguire, Nebr. ':':tylor. Colo. 
Mitchell Ten Eyck 
Moon Thacher 
Morgan. Okla. T{)wner 
MorriF:on Townsend 
!\Joss. Ind. Undet·wood 
Mulkey Watkins 
Norton Watson 
O'Brien Webh 
Oldfield Williams 
O'Leary Wilson, 'Fla. 
Page, N. C. Witherspoon 
Patton, Pa.. Young, N.Dak. 
Peterson 
Pllrmley 

NAY8-77. 
Farr Kinkaid, Nebr. 
FitzHenry Kirkpatrick 
Floyd, Ark. La Follette 
Fordney Lindbergh 
Fowler Lo)!ue 
Good McKenzie 
Gray MacDonald 
Greene. Vt. Madden 
Howard Mann 
Johnson, Ky. Map£>s 
Johnson, Utah hlondell 
Johnson, Wash. Murdock 
Knbn Neely, W.Va. 
Keating No! an, J. I. 
Keister Park. 
Kelley, 1.-lich. Payne 
Kell:v. Pa. Peters. Me. 
Kenn£>dy, Iowa Roberts, Nev. 
Kennedy, R.I. Rogers 
Kent Scott 

ANSWERED " PRESENT "-3, 
Hill Ml't7l I 

NOT VOTING-206. 
Caraway 
Carlin 
Carter 
Cary 
Case.v 
Chandler, N.Y. 
Connolly, Iowa 
Copley 
Covington 
Cramton 
Crisp 
Cro;;se~· 
Dav('nport 
Deitrick 
Dershem 
Dies 
Difendct·fer 
Dooling 
Drukker 
Eagan 
Eagle 
Edmonds 
Edwa1·ds 
Estop mal 
Jl'alrchUd 
Fa IRon 
F('BR 
FJelds 
Fitzgerald 

Flood, Va. 
F•·<'ar 
Gallagher 
Gardner 
Gt>orge 
Gerry 
Gill 
Gillett 
Glass 
Godwin, N.C. 
Go(>k£> 
Goldfogle 
Goodwin. Ark. 
Gorman 
Graham. Pa. 
Green. Iowa 
G•·el:'ne, .Mass. 
GrlPst 
Gudger 
Hamill 
Hamilton. Mich. 
Hamilton, N.Y. 
Hardwick 
Rarrgen 
Bayes 
Helverlng 
Jl!'ory 
Hinds 
Hinebaugh 

Sells 
Sims 
Smith, Minn. 
Stephens, Cal. 
Stevens, Minn. 
Stevens, N.H. 
Stone 
Tavenner 
Taylor. Ark. 
Thomson, Ill 
Treadway 
Tribble 
Vare 
Volstead 
Walker 
Wingo 
Woodruff 

Hobson 
Holland 
Houston 
Hoxworth 
Hughes, Ga. 
Hughes, W.Va. 
Hulings 
Humphrey, Wash. 
Jacoway 
Johnson, S.C. 
Jones 
Kennedy, Conn. 
Key. Ohio 
Kiess, l'a. 
Kinkead. N. :r. 
Kitcbio 
Kno.wland, J. R. 
Kretdet• 
Lafferty 
Lao~ bam 
Langley 
La:za1·o 
L"Engle 
Len root 
Lt>VY 
Lewi8, Pa, 
Lindquist 
Linthicnw 
Lobeck 

Loft · O"Halr Scully 
:ucAndt·ews O'Shaunessy Sherwood 
1\fcf'Jellan Padgett Shrt>ve 
~IcGillicuddv raigc, Mass. Sinnott 
McGuirr, Okla. Palmer Slayden 
1\fcLau; hlin Parker Slemp 
~fuhan Pat1en, N.Y. · Smith, J. l\I. C. 
:\fabl'r . Peti'I"S, Mass. Smith. !d. 
1\fanahan Phel:m Smith. N.Y. 
Ma1·tin Platt Smith, Saml. W. 
Merritt Po1-ter Smith, Tex. 
Miller Powers Stafford 
Montague Prouty Stanley 
Moore Ragsdale Stf.·enerson 
~forgan, La. Rauch Stl'pbl'ns. Uiss. 
Morin RaJburn St!'phens, Nebr. 
1\foss. W.Va. R.f'ill:v, Conn. Stout 
l\Iott Ri01·dan Stringer 
~Im·ray, Mass. RobP1·ts. Mass. Sumnl'rs 
Murray, Okla. Rothermel SntbNia=:l 
Neel£>y, Kans. Rupley Switzer 
N('lson Sabath _ Ta<r~art 
Oglesby Saunders Tnlbott. Md. 

So the conference report was agreed to. 
The Clerk announced the following pairs: 
Until further notice: 

• Mr. SUMNERS ~ith Mr. TEJ.IPLE. 

r; tylor, Ala: 
•raylor, N.Y. 
'l'emple 
Thomas 
Thompson, Okla. 
'l'uttle 
Underhill 
Vauf{han 
Vollmer 
Wallin 
Walsh 
Waltf'rS 
Weaver 
Whaley 
Whitacre 
White 
Willis 
Wilson, N.Y. 
Winslow 
Woods 
Young, Tex. 

1\fr. TAYLOR of AlabHma with Mr. HuGHES of West Virginla. 
l\Ir. CLANCY with Mr. HAMILTON of New York. 
1\fr. BARTLETT with Mr. BUTLER. 
1\Ir. McGILLICUDDY with Mr. GUERNSEY. 
Mr. SLAYDEN with l\1r. BURKE of Pennsylvania. 
1\fr. HENRY with l\fr. HI -os. 
1\fr. DAVENPORT with l\1r. J. 1\f. C. SMITH. 
.1\fr. FAISON with 1\lr. GREENE of l\IassachusettS. 
l\fr. WEAVER with l\fr. WALTERS. 
1\Ir. PADGETT with 1\Ir. 1\IORIN. 
Mr. MoRGAN of Louisiana with Mr. LINDQUIST, 
1\fr. FIELDS with 1\Ir. LAFFERTY. 
1\Ir. EDWARDS With l\fr. <JRIEST, 
Mr. BELL of Georgia with Mr. CALDER. 
Mr. BYRNES of South Carolina with 1\Ir. KREIDER. 
1\Ir. JACOWAY with 1\Ir. ANTHONY. 
1\Ir. ESTOPINA.L with l\1r. FREAR. 
1\Ir. KITCHIN with l\fr. ROBERTS of :Massachusetts. 
1\fr. CALLAWAY with l\fr. WILLIS. 
1\Ir. GooDWIN of Arkansas with 1\ir. PROUTY. 
1\lr. BROWN of New York with Mr. CHANDLER of New York. 
1\fr. ASWELL with l\fr. CARY. 
1\Ir. GoRMAN with Mr. 1\fcLAUGHLIN. 
Mr. LOBECK with l\Ir. PoWERS. 
l\fr. SAUNDEBS with Mr. WINSLOW. 
Mr. SABATH with l\Ir. SWITZER. 
Mr. LAZARO with Mr. PARKER. 
Mr. YOUNG of TeXf!S with Mr. ATNEY. 
Mr. HARDWICK with l\fr. J. R. KNOWLAND, 
1\fr. HuGHES of Georgia with Mr. MERRITT. 
l\fr. THOMAS with 1\fr. FAIRCHILD. 
1\fr. VAUGHAN with Mr. SHREVE. 
Mr. STEPHENS of Nebraslut with 1\fr. LEwrs of Pennsylvarila.. 
1\Ir. SHERWOOD with 1\fr. DRUKKEB. 
Mr. AIKEN with Mr. RAnCHFELD. 
Mr. ASHBROOK with l\fr. ANDERSON. 
Mr. BAILEY with 1\fr. A VIS. 
1\fr. BORLAND with l\Ir. AUSTIN. 
Mr. BULKLEY with Mr. BROW1'l"'E of Wisconsin. 
Mr. BYRNS of Tennessee with Mr. EDMONDS. 
Mr. CANTRILL with Mr. CoPLEY. 
l\ir. CARAWAY with l\1r. FESS. 
1\Ir. CARTER wi tb l\Ir. CRAMTON. 
l\1r. CASEY with 1\lr. GRAHAM of Pennsylv::nia. 
Mr. CoNNOLLY of Iowa with 1\Ir. GREEN of Iowa. 
Mr. DERSHEM with Mr. HAMILTON of Michigan, 
l\lr. DEITRICK with 1\fr. HAUGEN. 
Mr. FLOOD of Virginia with Mr. HAYES. 
Mr. GALLAGHER with !\.1r. HINERAUGH. 
Mr. C'rt>DWJN of North Carolina with Mr. HULINGS~ 
1\fr. HOLLAND with l\lr. HUMPHREY of Washington. 
Mr. HOUSTON with l\fr. LANGHAM. 
l\fr. JoHNSON of South Carolina with Mr. KIEss of Penn· 

syl'\"anin. 
l\lr. KEY of Ohio with 1\Ir. LANGLEY. 
Mr. LINTHICUM with Mr. McGurnE of Oklahoma. 
Mr. McCLELLAN with Mr. MANAHAN. 
l\Ir. l\IONTAGUE with Mr. MARTIN. 
l\Ir. MURRAY of Massachusetts with Mr. MILLER. 
l\Ir TUTTLE with Mr. l\.foORE. 
Mr. WHALEY with Mr. Moss of West Virginia. 
Mr. WHITE with 1\fr. MoTT. 
1\11'. PALMER with l\fr. NELSON. 
1\lr. PHELAN with Mr. PAIGE ot Massachusetts. 
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Mr. RAUCH with Mr. PLATT. 
Mr. RA1."BURN with Mr. Po.aTER. _ 
.1\.lr. REILLY of Connecticut with Mr. SINNOTT. 
Mr. RIORDAN with Mr. RUPLEY. 
Mr. SMITH of Texas with Mr. BARTHOLDT . 

. Mr. STEPHENS of Mis-sissippi with Mr. SAMUEL W. SMITH. 
1\Ir. TAGGART with Mr. WOODS. 
Mr. TALBOTT of Maryland with Mr. SUTHERLAND, 
Mr. UNDERHILL with Mr. STEEN.ERSON. 
For the session ; 
Mr. GLASS with Mr: SLEMP. 
Mr. SCULLY with Mr. BROWNING. 
The result of the vote was announced as above recorded. 
The SPEAKER. A quorum is present. The Doorkeeper will 

open the doors. 
On motion of Mr. LEVER, a motion to reconsider the vote 

whereby the conference report was adopted was laid on the 
table. 

EXTENSION OF REMARKS. 

The SPEAKER. Some two or three hours ago the gentlemQ.n 
from Washington [Mr. JoHNSON] asked unanimous consent to 
extend his remarks in the RECORD. In the rush of the proceed
ings the Chair failed to put the request. Is there objection? 

There was no objection. 
Mr. PETERSON. Mr. Speaker, I ask unanimous consent to 

extend my remarks in the RECORD on the subject of business 
conditions in northwestern Indiana. 

The SPEAKER. The gentleman from Indiana [Mr. PETER
soN] asks unanimous consent to extend his remarks in the : 
RECORD on the subject of business conditions in northwe teru 
Indiana. Is there objection? 

There was no objection. 
ADJOURNMENT. 

Mr. JOHNSON of Kentucky. Mr. Speaker, at the request of 
the gentleman from Alabama .[Mr. UNDERWOOD], who was com
pelled to leave the Hall for a moment, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 37 
minutes p. m.) the House adjourned until to-morrow, Tuesday, 
July 28, 1914, at 12 o'clock noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule ::?QII, bills and resolutions were sev
erally reported from committ~s. delivered to the Clerk, and 
referred to the several calendars therein named, as follows : 

Mr. DENT, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 16510) to provide for recognizing 
the services of certain officers of the Army and Navy, late mem
bers of the Isthmian Canal Commission, to extend to them the 
thanks of Congress, to authorize their promotion, and for other 
purposes, reported the same without amendment, accompanied 
by a report (No. 1022), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. HAWLEY, from the Committee on Agriculture, to which 
was referred the bill (H. R. 17780) providing for the use of cer
tain portions or spaces of ground within the national forests for 
recreation purppses, reported the same without amendment, ac
companied by a report (No. -1023), which said bill and report 
were referred to the Committee of the ·whole House on the state 
of the Union. 

Mr. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill ( S. 6106) validating locations of 
deposits of phosphate rock heretofore made in good faith under 
the placer mining laws of the United States, reported the same 
with amendment, accompanied by a report (No. 1020), which 
said .bill and report were referred to the Committee of the 
Whole Hou e on the state of the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 52) to establish the Peter 
•Las en National Park in the Sierra Nevada .Mountains, in the 
State of California; and for other purposes, reported the same 
with amendment, accompanied by a report (No. 1021), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

PUBLIC BILLS, RESOLUTIONS, Al\'D MEMORIALS. 
Under clan e 3 of Rule XXII, bills, resolutions, and memo.rials 

were introduced and severally referred as follows: 
By ~lr. HELVERING: A bill (H. R. .1 084) to amend section 

82, chapter 231, of the act to codify, revise, and amend the laws 
relating to the ju"diciary; to the Committee on the Judiciai·y. 

By Mr. EVANS: .A b1ll (H. R. 18085) to prevent the tmns
portation by interstate carriers of certain persons and articles 
for the alleged prevention of so-called labor troubles; to .the 
Committee _on Interstate and Foreign. Commerce. 

By Mr. CARAWAY: A bill (H. R. 18086) to amend section 
71 · of an ·act entitled "An act to codify, revise, and amend the 
laws relating to the judiciary," approved March 4; 1911; to the 
Committee on the Judiciary. 

By Mr. WINGO; A bill (H. R. 18087) auth01izlng the Secre
tary of War to donate to the city of Mena, Ark., two cannon or 
fieldpieces; to the COmmittee on Military Affairs. 

By .Mr. ROBERTS of ·Nevada: Resolution (H. Res. 579) 
amending the Rules of the House of Representatives of the 
Sixty-third Congress; to the Committee on Rules. 

By Mr. JOHNSON of Washington:· Resolution (H. Res. 580) 
directing an investigation of the Chesapeake and Potomac Tele
phone Co.; to the Committee on the District of Columbia. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

were iptroduced and severally referred as follows: , 
By ·Mr. B~TON: A bill (H. R. 18088) to correct the militnry 

record of Joseph Gorman; to the Committee on Military Affairs. 
By Mr. BURKE of Wisconsin: A bill (H. R. 1808fl) granting 

an increase of pension to Aurilla Robbins; to the Committee on 
Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 18090) for the relief of 
Amos L. Griffith; to the Committee on War Claims. 

Also, a bill (H. R. 18091) granting a pension to D. A. Hoi-
lind; to the Committee on Invalid Pensions. 1 

By 1\.lr. CLAYPOOL; A bill (H. R. 18092) granting an in
cr·ease of pension to Delliah Beecher; to the Committee on In-
valid Pensions. · 

By Mr. DICKINSON: A bill (H. R.18093) for the relief of the 
heirs of J. W. George, deceased; to the Committee on War Claims. 

By Mr. FLOYD of Arkansas; A bill (H. R. 18094) grantii:jg 
an increase of pension to Calvin D. Weatherman; to the Com
mittee on Invalid Pensions. 

By Mr. FRANCIS: A bill (H. R. 180il5) granting a pension to 
Elizabeth Lucas; to the Committee on Invalid Pensions. 

Also, a bill (H. R.. 18096) granting a pension to Uary 0. 
Hamilton; to the Co~ittee on Invalid Pens.ions. 

Also, a bill (II. R. 18097) granting a pension to Winfield II. 
Handlay; to the Committee on Pensions. 

Also, a bill (H. R. 1 098) grnnting a pension to Newton L. 
Ingledue; to the Committee on Pensions. ' 

Also, a bill (H. R. 18099) granting an increase of pension to 
Samuel Gooding; to the Committee on Invalid Pensions. 

Also, a ·bill (H. R. 18100) granting an increase of pension to 
Robert Hood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18101) granting an increase of pension to 
John W. Be<'kett; to the Committee on Invalid Pensions. ' 

Also, a bill (H. R. 18102) granting a pension td Ida 1\i:. 
Glea>es; to the Committee on Invalid Pen ions. 

Also, a bill (H. R. 18103) granting an increase of pension to 
Nathan Chaney; to the Co~mittee on Invalid Pensions. 

By Mr. GARD: A bill (H. R. 18104) granting a pension to 
Bennie Holman ; to the Committee on Pensions. 

By Mr. HULINGS: A bill (H. R. 18105) granting a pension 
to John Morgan; to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 18106) for the allowance of 
certain claims reported by the Court of Claims ; to the Com
mittee on Claims. 

By 1\Ir. McKELLAR: A bill (H. R. 18107) for the relief of 
the estate of James A. Robinson, deceased; to the Committee on 
War Claims. · 

Also, a bill (H. R. 18108) for the relief of the heirs or estate 
of David Jameson, deceased; to the Committee on W:u Claims. 

By Mr. POWERS: A bill (H. R. 18109) for the relief of the 
heirs or estate of .John Asher, deceased; to the Committee on 
War CJairus. · 

By Mr. REED: A bill (H. R. 18110) for the relief of John 
Sullivan; to the Committee on Military Affairs. 

By Mr. SELLS: A bill (H. R. 18111) granting a pension to 
Henry H. Collins; to the Committee on Pensions. 

.Also, a bill (H. R. 18112) granting a pension to William A. 
Wilson; to the Committee on Pensions. 

Also, : a bill (H. R. 18113) granting a pension to John B. 
Eakles; to the Committee on Pensions. 

Also, a bill (H. R. 18114) granting a pension to Eli M. Blair; 
to the Committee on Pensions. 

·Also, a bill (H. R. 18115) granting an increase of pension to 
David G. W. Barnes; to the Committee on Invalid Pensions. , 

Also, a bill (H. R. 18116) granting an increase of pension to 
Ezekiel Goan; ,to the Oommit.tee on Invalid Pensions. · 

... 
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·By M-r. SMITH of Idaho: A bill (H. R. 18ll'7) granting a11 
increase of pension to Charles R Bradish; to the Committee on 
Invalid· Pensions. 

By Mr. SUTHERLAND: A bill (H. R. 18118) granting an in
crease of pension to James W. Ward; to the Committee on In
valid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule X..TII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEA .. KER (by request) : Resolution signed by Roy L. 
Smith and others at Keota (Iowa) Chautauqua, protesting 
ngainst the practice of polygamy in the United States; to the 
Committee on the Judiciary. -

By Mr. BRUCKNER: Petition of International Union of 
Journeymen Horseshoers, against national prohibition ; to the 
Committee on Ru1es. 

Also, memorial of department on compensation for indus
trial accidents and their prevention, the N'ational Civic Fed
eration, favoring passage of House bill 10735, to create a 
bureau of labor safety .in the Department of Labor; to the 
Committee on Labor. 

Also, petition of Claflin, Thayer & Co., of New York City, 
and F: A. Molitor, of New York City, protesting against legisla
tion nffecting business; to the Committee on the Judiciary. 

Also, petition of sundry railway postal clerks, favoring 
amendment to House bill 17042, relative to free transporta
tion for clerks to and from duty; to the Committee on the 
Post Office and Post Roads. 

By Mr. DALE: Memorial of c;itlzens of New York City, favor
ing Government ownership of the coal fields of Colorado; to 
the Committee on the Judiciary. 

By Mr. DILLON: Petition of sundry voters of Carthage, 
S. Dak., fa yo ring national prohibition; to the Committee on 
Rules. 

By Mr. GOOD: Petition of 750 people of Cedar Rapids, Iowa, 
favoring national prohibition; to the Committee on Rules. 

By Mr. GUERNSEY: Petition of Woman's Christian Temper
ance Union of GreenYi11e, Me., fa•oring censorship of motion
picture films; to the Committee on the Judiciary. 

Also, petition of Epworth Leagues of the Methodist Epis
copal churches of Bangor, Brewer, North Brewer, Orono, Still
water, and Oldtown, citizens of Calais, Caribou, Bangor, Cas
tine, Methodist Episcopal Church, Calais, Yearly Meeting of 
Friends for New England at Vassalboro, all in the State of 
l\1aine, favoring national prohibition; to the Committee on 
Rules. 

By 1\Ir. HARRIS: Forty-six post cards from residettts of the 
e1ghth congressional district of Alabama, in support of the 
Hobson prohibition amendment to the Constitution of the 
Uniteu States; to the Committee on Rules. 
· Also, petition of Missionary Federation of Decatur, Decatur, 
Ala .. favoring national prohibition; to the Committee on Rules. 

By :Mr. HILL: Petition of the citizens of the twenty-fifth 
congressional district of TIIinois, praying for the passage of 
House joint resolution 282, introduced by Representative SMI'l'II 
of ~ew York, to investigate claims of Dr. F. A. Cook that he 
discovered the North Pole; to the Committee on Nayal Affairs. 

By 1\lr. HOWELL: . Petitions of sundry citizens of Ogden, 
Utah, in favor of national prohibition; to the Committee on 
Rules. 

By Mr. LEE of Pennsylvania: Petition of InternationaJ Union 
of Journeymen Horseshoers, against national prohibition; to 
the Committee on Rules. 

Also, petition of citizens of New York ·City, favoring Gov
ernment ownership of the coal fields of Colorado; to the Com
mittee on the Judiciary. 

By 1\lr. McCLELLAN: Petition of A. H. Bush and 1G others, 
l'&].Jresenting Local Union No. 223, W. A. of Plumbers and Steam 
Fitters, of Kingston, N. Y., protesting against national prohibi
tion; to the Committee on Rules. 

By Mr. l\IEHRITT: P.etition of .Mrs. John S. Stetson, Mrs. 
Clarence H. Jones, Miss I. C. Migatt, Mrs. W. W. Jacques, W. W. 
..Ja<'ques, 1\Irs. N. ·H. Gass, 1\Irs. Carrie Barber, Mrs. P. H. Pordy, 
J. W. Talford, Mrs. J. W. 'raiford, J. B. Dickjnson, -Mrs. J. B. 
Dickinson, B. N. Dickinson, Mrs. B. N. Dickinson, Helen J. 
Dic1·in&m, Janat M. Hinman, ·Mrs. Julia Trombly, Laura· G. 
Inglf's, 1\Irs. Isabella H. Graves, J. B. Ingles, R. W. Wheeler, 
J,lhn F. Hill, C. E. Hamilton, 1\Irs; C. E. Hamilton; Mrs. R. A. 
Wheeler, Charles A. Dominy, Nellie L. Dominy, 1\Irs. R. Simond, 
R. Shuond, J. H. McCuen, R. A. Wheeler, Albert · Beck, F. Beck, 
George R. Mott, and H. E. l\Iyoick, all of Chazy, N. Y.1 favoring 
national prohibition; to the Committee on Rules, · 

By Mr. llE.EID: Petition of Abraham Goldberg and 85 others, 
all from Manchester, N. H., protesting against national prohibi
tion of the liquor traffic; to the Committee on RJiles. · 

By Mr. SUTHERLAND : Papers to accompany a bill t')r 
relief of James W. Ward; to the Committee on Invalid Pensio.t . .s. 

By 1\fr. THOMSON of Illinois-: Petition of 100 citizens of Mill
burn, Ill., favoring national prohibition; to the Committee on 
Rules. 

By Mr. WHITE: Petition signed by A. N. Klein and J. B. 
Clark and about 34 others, of Marietta, Ohio, protesting agai.nst 
the enactment of any law reducing the postage on first-cla F:S 
mail matter or increasing it on second-class matter; to the Ctnn
mittee on the Post Office and Post Roads. 

SENATE. 
TUESD.iY, July ~8, 1911,. 

(Legislatit·e day of Monday, July 27, 191.1..) 

The Senate reassembled at 11 o'clock a. m., on the expiration 
of the recess. 

MESSAGE FROM THE HOUSE. 

A message f1·om the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the amend
ment of the Senate to the bill (H. R. 8688) for the relief o! 
Lucien P. Rogers. 

The message also announced that the House agrees to the 
report of the committee of conference on the disagreeing Yotes 
of the two Houses on the amendments of the House to the bill 
( S. 110) to regulate trading in cotton futures and pro\ide 
for the standardization of "t1pland" anu "gulf" cottons 
separately. 

The rues a-ge fm·ther announced that the Honse had pas ·ed 
a joint resolution (H. J. Res. 241) for the appointment .of 
four members of the Boarcl of Managers of the National Home 
for Disabled Volunteer Soldiers. in which it requested the con-
currence of the Senate. · 

ENROLLED BILL SIGNED. 
The message also announced that the Speaker of the Honse 

had signed the enrolled bill (H. R. 4988) to provide for the 
disposal of certain lands in the Fort Berthold Indian Resena
tion, N. Dak., and it was thereupon signed by the Vice 
President. 

FEDERAL TRADE COMMISSION. 
The Senate, as .in Committee of the Whole, resumed tlle con

sideration of the bill (H. R. 15613) to create an interstate tradl' 
commission, to define its powers and duties, and for other pur
poses. 

l\Ir. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators nn

swered to their name 
Ashurst Hollis Perkins 
Brady Jones Pittman 
Brandegec Kern Pomerene 
Bryan Lane Heed 
Camden Lea, 'l'enn. Saulsbury-
Catron Myers Shafroth 
Chamberlain Nelson Sheppard 
Culberson Norris Simmons 
Cummins O'Gorman Smith, Ga. 
Gallinget· Overman Smoot 
Gronna Page Sterling 

Stone 
~utherland 
Swanson 
'.rhomas · 
Thompson 
ThorntQn 

.Tillman 
Vardaman 
Walsh 
White 

1\Ir. THORNTON. I desire to announce the neces ary ab
sence of my colleague [Mr. RANSDELL] on account of illne~s. 
I ask that this am10uncement may stand for the day. 

Mr. KERN. I desire to .announce the unavoidable absence 
of my colleague [Mr. SHIVELY]. He is paired. This announce-
ment may stand for the day. · · · · 

1\Ir. JONES. I desire t<Y announce that the junior Senator 
from Michigan [1\Ir. ToWNSEND] is neces:>arily absent. He is 
~aired with the junior Senator from Arkansas [Mr. RoBINsoN]. 
I make this· announcement for the day. · 

Mr. CATRON. I wish to announce the unavoidable absence, 
of my colleague [1\Ir. FALL],. I wish this announcement to stand 
for this legislative day. 

:Mr. PAGE. I wish to announce the necessary absence of my 
colleague [Mr. DILLINGHAM]. He is paired witb the senior. 
Senator from Maryland [Mr. SMITH]. 

Mr. JONES. I desire to announce that the senior Senator 
from Wisconsin [Mr. LA FoLLETTE] is necessarily absent on ac-· 
count of illness. · : . 

· Mr. GALLINGER. I make a similar announcement concern-
ing the junior Senator from Maine [Mr. BURLEIGH]. · · · 
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